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concurred, and the following enactment was 
made: 

« And the superintendent, and the clerks and messenger 
in his office, and the librarian, and assistants and messen- 
ger in the Library of Congress, shall be entitied to, and 
shall receive the benefits of the joint resolution approved 
July 20, 1854, fixing the compensation of the legislative 
employés of the Government, in the same manner, and to 
the same extent, as officers of the same grade in the legis- 
Jative departinent.”? 


Thus the legislation of 1854 was attempted to | 
be controlled by the legislation of 1855. It was | 


after this time again, that the Comptroller of the 
J'reasury made the determination that the twenty 


| 





per cent. should only be charged on the salary, 


as it existed prior to the 20th of July, 1854. I 
beg respectfully to submit—and I do it, I repeat, 


with great deference to that distinguished officer | 
of the Treasury—that the construction put by | 


him on it is not right. {Hgre the hammer fi ll.) P 
Mr. COBB, of Georgia, obtained the floor, but 
yielded to 
“Mr. PETTIT. Irarely trespass on the indul- 
gence of the House, and am now indebted to the 
kindness of the gentleman from Georgia. I shall 
not attempt to educe a construction of this last 
statute, out of the obvious motive Congress must 
have had in doing it, to repair and correct some- 
thine that was defective or insufficient in the ex- 
isting law. I content myself with the interpre- 


tation that proceeds from its very letter. There 
ere two facts that guide to it unerringly. In this 


self same act, Congress appropriates ‘ for com- 
pensation of librarian, three assistant librarians, 
and messengers, $9,000.’ 
of their salaries fixed by the act of August 4th, 
1854, with the twenty per cent. added. } 
mock them with this hope if only $7,500 was due 
if the construction of the Comptroller be correct? 
But Congress did it, by its own language, to give 
them benefits—the benefits of the joint resolution 
of July, 1854. 

But, according to the construction of Mr. 
Whittlesey, there are no benefits in that act for 
these officers, because they, if remitted back from 
$1,800 to $1,450 for the principal, and in the same 
ratio for the assistants and messenger, under the 
law of 1854, and getting the twenty per cent. on 
the latter sum, have all their salaries reduced, 
instead of augmented. By the benefits conferred 
within congressional beneficence, by this con- 
struction, they all gain a loss. They receive 
an injury instead of benefits. And it follows, 
from the construction put on it, that the act of 
last year is utterly invalid or nugatory, or only 
brings with it the pernicious effect I have indi- 
cated. 

I have presented this matter by authority of 
the Committce on the Library, on behalf of a 
class of officers, intelligent, urbane, and assidu- 
ous, and whose duties are faithfully, though 
silently performed; and I appeal to the justice of 
the committee to sanction it. 

Mr. COBB, of Georgia. Mr. Chairman, I 
think it is due to the friends of this amendment 
to state that the Committee of Ways and Means 
passed no judgment against the merits of the 
amendment. My own opinion is that the provis- 
ion of the amendment is right, and. ought to be 


adopted if it were in its proper place. The ground | 


on which the committee recommended a non- 
concurrence is, that it is not properly placed in 


. . _ ° | 
an appropriation bill. ‘The same remark applies 


to the remaining amendments. As I recollect 
them, I think they are right. I doubt whether 
any of the amendments would be rejected by the 
House if they were presented in a proper bill. 
The Committee of Ways and Means were unan- 
imously of opinion—and I believe the House will 
be of the same opinion before the session closes, 
if it is not now—that the appropriation bills ought 
to be strictly confined to appropriations, and all 
general legislation ought to be excluded from 
them. Every amendment from this out contains 
not one dollar of appropriation, but like the one 
under consideration, is to legislate on some par- 
ticular object. While the object is a correct one, 
and the legislation would be correct, still I think 
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|| batable. 


t 
the committee oucht not to place these matters in 
| an appropriation bill. 

Mr. Pertir’s amendment was disagreed to; 
and the amendment of the Senate was then non- 
concurred in. 


| The fifty-second amendment of the Senate was 
reported, as follows: 

Sc. 3. 4nd be it further enacted, That the balance of 
the appropriation ‘for preventing and suppressing Indian 
hostilities”? remaining in the Treasury be, and the same is 
hereby, made applicable, under the direction of the Secre 
tary of War, to any expenses that may have been or shall 

be incurred by the military in any part of the Territories of 
the United States, in the arrest and transportation to their 
homes of Indians wandering therefrom, and for presents to 
or hire of friendly Indians during actual or apprehended diffi- 
culties with hostile tribes. 

Mr. SEWARD. 
the following: 

For amending the act of 3d of March, 1855, appropriating 
money to remove obstructions in the Savannah river, be- 
low the city of Savannah, in the State of Georgia 

Mr. PHELPS, (interrupting.) That amend- 
ment is, evidently, not in order. 

Mr. SEWARD. 
| tleman’s own action’as a member of the Commit- 
tee of Ways and Means, that it is in order. 

The CHAIRMAN. The amendment is out of 
| order. 

Mr. SEWARD. I appeal from that decision 
| for the purpose of explanation. 


The CHAIRMAN. The appeal is not de- 


I move to amend, by adding 





Mr. SEWARD. Iask, by unanimous consent, 
to state the ground of my appeal. My amend- 
| ment is within the rule laid down by the gentle- 
man from Missouri in his oWn amendments. I 
can convict the gentleman of inconsistency. 

[Cries of ** Object!”’ and * Order !’’] 

Mr. SEWARD. Well, I withdraw the ap- 

eal. 

Mr. PHELPS. The Committee of Ways and 
Means recommend a non-concurrence in the 
Senate amendment. Itis to fasten on appropria- 
tion bills matters inappropriate to those bills. 

The amendment of the Senate was non-con- 
curred in. 


reported, as follows: 


Sec. 4. .dnd heit further enacted, That the proviso at the 
end of the third section of the act of March 3, 1851, entitled 
**An act making appropriations for the service of the Post 
Office Department during the fiscal year ending 30th of 
June, 1852, and for other purposes,’ is hereby repealed. 

Mr. PHELPS. The Committee of Ways and 
Means recommend a non-concurrence in the 
amendment. 

The amendment was non-concurred in. 


The fifty-fourth amendment of the Senate was 
reported, as follows: 


Sec. 5. And be it further enacted, That from and after 


separated from the office of Governor of the Territory of 
| Minnesota, under the provision contained in the second 
| section of the act of 27th of February, 1851, the annual 
salary of the Governor of said Territory, as such, be the 
same as if he was also superintendent of Indian affairs, 
and that the appropriation heretofore made for salary of 
| such superintendent be, and the same is hereby, author- 
| ized to be paid as compensation of the Governor of said 
| Territory. 

Mr. PHELPS. I move to strike out a portion 
of the amendment merely to explain the action 
| of the committee. The Committee of Ways and 
Means recommended a non-concurrence in this 
amendment, because it was an improper place to 
fix the salary ofan officer. The Governor of the 
Territory of Minnesota formerly not only dis- 
charged the duties of Governor, but also those of 
the superintendent of Indian affairs. By a pro- 
vision in the Indian appropriation bill of last Con- 
gress, the Presidentof the United States was au- 
thorized to separate the offices of Governor and 
superintendent of Indian affairs in that Territory 
and in others. I understand that a severance has 
taken place; and it leaves Governor Gorman with 
a salary of only $1,500, when, if he had also dis- 
charged the duties of superintendent of Indian 
| affairs, he would have received $2,500. But this 


{ wantto show, by the cen- | 


The fifty-third amendment of the Senate was 


the date when the superintendency of Indian affairs was | 


therefore, the Committee of Ways and Means 
recommend that it be stricken out. 

Mr. H. MARSHALL. It occurs to my mind 
that both the fifty-fourth and fifty-fifth amend- 
ments of the Senate ought to be concurred in. If 
we pass the fifty-fourth, we merely transfer to 
Governor Gorman the appropriation which has 
been heretofore made to pay the superintendent 
of Indian affairs, of which the gentleman from 
Missouri says he has been deprived by the sever- 
ance of the two offices. ; 

If the fifty-fifth amendment of the Senate be 
concurred in, we will meet the deficiency which 
has arisen in the salary of the Governor of New 
Mexico. I think they ought both to be con- 
curred in. 

Mr. RICE. I rise simply to explain this mat- 
ter to the committee; oe to enable me to do so 
I move to increase the appropriation one dollar. 
The act organizing the ‘Territory of Minnesota 
evidently contemplated that the Governor should 
receive $1,500 per annum as such, and $1,000 per 
annum as superintendent of Indian affairs. The 
number of white inhabitants in that Territory is 
now over seventy-five thousand, and the number 
of Indians from thirty to forty thousand. The 
duties of both departments multiplied with such 
rapidity, that it was found impossible for the 
| Governor to discharge the duties of both. 

Mr. WASHBURNE, of Illinois. I was out of 
the Hall at the time this amendment was taken up. 

| As Lunderstand the matter now, the superintend- 
ency ex officio of Indian affairs is taken away from 
Governor Gorman, the result of which is to leave 
| him with a salary of only $1,500 a year. 

Mr. RICE. ‘The duties of the two offices, I 
was saying, multiplied to such an extent, that it 
was impossible for one person to discharge the 
duties of both offices; consequently, the super- 
intendent of Indian affairs at Milwaukie was 
ordered to St. Paul to relieve the Governor of the 
duties appertaining to the superintendency of In- 
dian affairs. 

‘This amendment makes no appropriation. The 
money is already appropriated, and will, if this 
amendment is adopted, give Governor Gorman 
$2,500 a year. His duties are now so laborious 
as to compel him to employ a clerk, which prob- 
ably takes one half of his salary. It is more ex- 
pensive living in Minnesota than it is in Wash- 
ington city. ‘The duties of the Governor are twice 
as heavy as those of any member here. There is 
certainly a deficiency; at any rate the Governor 
will find, at the end of the quarter, a deficiency 
in his salary of $250. I hope the amendment will 
be adopted. 

Mr. MORGAN. If we are going to increase 

the amount of the salary of the Governor of Min- 
nesota, I think we had better have it come in in 
a regular appropriation bill. I do not believe 
that gentleman will resign his position, or that 
| the country will suffer particularly, if this matter 
goes over until it can be brought up in a proper 
and regular place. I hope the amendment will 
not be concurred in. 

Mr. WASHBURNE, of Illinois. I would ask 


the gentleman what reason he can give us for dis- 


'| criminating between the salary of the Governor 
\|of Minnesota and that of the Governors of other 


'| Territories? 
Mr. MORGAN. I would take it up in its 
proper place, and not put it ina place where it 
does not belong. 
Mr. RICE, by unanimous consent, withdrew 
his amendment. 
The amendment of the Senate was non-con- 
| curred in. 


The fifty-fifth amendment of the Senate was 
then reported, as follows: 


Sec. 6. And be it further enacted, That the provision in 

'| the act of July 27, 1854, entitled “‘ An act to increase the 
|| salaries of executive and judiciary officers in Oregon, New 
|} Mexico, Washington, Utah, and Minnesota,” which de- 
|| clares that the salary of the Governor of New Mexico be, 
and the same is hereby, increased to the sum of $3,000, 
shall be construed by the accounting officers of the Treasury 

|| to be the full salary of that officer as Governor and super- 


is an improper place to set that matter right, and, |} tendent of Indian affairs. 
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ie PHELPS. The Committee of Ways and 


Means recommend a non-concurrence. 

The amendment was not concurred in. 

Mr. HAVEN. Ihave one more amendment 
which I want to offer as an additional section. It 
contains a portion of what I was desirous of re- 
taining in the fifty-first amendment. 

The amendment was read, as follows: 

Sec. 7. And be it further enacted, That the joint resolu- 
tion of Congress ** to fix the compensation of the employés 
in the legislative department of the Government, and to 
prohibit the allowance of the usual extra compensation to 
euch as receive the benefits thereof,’ approved the 20th of 
July, 1854, shall not be construed to apply to the public 
printer for either branch of Congress. 


Mr. PHELPS. I rise to a question of order. 
That amendment is not in order. 

The CHAIRMAN. ‘The Chair decides the 
amendment out of order, upon the ground that 
the committee has ceased to act upon the Senate 
amendments, and an additional section is not in 
order. 

Mr. HAVEN. My amendment is part of what 
was in the fifty-first amendment to the bill; but 
Lam so desirous of having it acted upon, that, | 
with all due deference to the Chair, I must take 
an appeal from his decision. 

The CHAIRMAN. The Chair decides the 
amendment out of order where it is proposed to 
be offered. 
erly in order when the fifty-first amendment, 
relating to that subject, was under considera- 
ton. 

Mr. HAVEN. Every amendment subsequent 
to that amendment has been stricken out, and 
there is nothing which now interposes between 
that Senate amendment and my amendment. 

Mr. PHELPS. The gentleman should have 
proposed it before the last of the Senate amend- 
ments was acted on. There is nothing to attach 
the amendment to now. 

The CHAIRMAN. There wasnothing before 
the committee but the Senate amendments, and 
not the original bill. The proposition of the gen- 
tleman from New York is certainly a substantive 
proposition of itself, and as such is clearly not in 
order. 

Mr. HAVEN. Well, if it is net the general 
wish of the committee to consider that matter I 
shall not press it. I only desired to do’ what 
ought to be done for the public good. I withdraw 
my appeal. 

Mr. STANTON. I voted under a misappre- 
hension of the nature of the fifty-fifth amendment, 
and I move to reconsider the vote by which it 
was not concurred in. 

Mr. PHELPS. That cannot be done in com- 
mittee. You will have an opportunity to vote 
upon itinthe House. I move that the committee 
now rise and report its action to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman (Atr. NicnHo.s) 
reported that the Committee of the Whole on the | 
state of the Union had, according to order, had 
under consideration the Union generally, and es- 
vecially the Senate amendments to the bill of the 
Fioude (No 68) to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending the 30th of June, 1856, and had directed 
him to report back the same to the House, with 
a recommendation that some of the amendments 
be concurred in with amendments, that some be 
concurred in without amendment, and that others 
be non-concurred in. 

Mr. PHELPS. I rise for the purpose of 
moving the previous question, and hope it will 
be seconded and the main guestion ordered. And 
as many members are absent, I propose not to 
attempt to take a vote on the amendments till 
Monday next, if that meet the approval of the 
House. [Cries of “tay, ay.’’] 1 therefore move 
the aye uestion. 

Mr. HAVEN. I wish to ask the gentleman 
from Missouri to withdraw the call for the pre- 
vious question, in order to let me offer the amend- 
ment which I have indicated as a substitute for 
the fifty-first amendment, and then I will vote 
with him for it cheerfully. I think it is the sense 
of the House to have this amendment adopted. 

Mr. PHELPS declined to withdraw the call 
for the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 
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It would have been, perhaps, prop | H. WINTER DAVIS, 





MILITARY ACADEMY BILL. | 


Mr. PHELPS. [ now ask the unanimous 
consent of the House to make a report from the 
committee of conference on the disagreeing votes 
of the two Houses on the bill making appropria- 
tions for the support of the Military Academy. 
The only reason why that motion is not in order 
is because the main question has been ordered on 
the deficiency bill. 

Mr. JONES, of Tennessee. I understand that, 
by unanimous consent, the amendments to the 

| deficiency bill go over till Monday. That is the 
agreement, is it? 

“The SPEAKER. 
ment of that question. 

Mr. PHELPS. I hope that will be the general 
understanding of the House. 

There being no objection, the amendments to 
the deficiency bill were postponed till Monday. 

The following report of the committee of con- 
ference was then read: 


There has been no state- 


The committee of conference on the disagreeing vote of | 
the two Houses on the bill (H. R. No. 69) making appropria- || 


tions for the support of the Military Academy tor the year 
ending 30th June, 19856, having met, atter full and free con- 


| ference, have agreed to recommend, and do recommend, | 


to their respective Houses, as follows: 


That the House of Representatives do recede from its dis- | 


agreement to the Senate amendment. 
JOUN S. PHELPS, 
W. R. SAPP 


Managers on behalf of the House of Representatives. 
R. M. T. HUNTER, 
JOUN B. WELLER, 
| JAMES C. JONES, 
Managers on behalf of the Senate. 


Mr. PHELPS. This was the only amend- | 


ment to the bill on which there was a disagreeing | 


vote between the two Houses. 


Mr. SEWARD, (interrupting.) Do I under- | 


stand this is a privileged motion ? 


The SPEAKER. It is a privileged report, | 


| which is in order after the postponement of the 
deficiency bill. 

| Mr. PHELPS. There was an amendment of 
the Senate, making an appropriation of $15,000, 
which the House Sear reed to. The Senate 


| receded from that amendment, and left only one | 


j}amendment pending between the two Houses. 
For the two sessions of the last Congress, the 
amount of money contained in this amendment 
was appropriated for the purpose of defraying 


these contingent expenses of the Military Acad- |} 


emy, amounting only to $540; and it now becomes 
necessary to concur in this amendment, so that 
the vouchers may be passed at the Treasury 
Department. I therefore demand the previous 
question on the adoption of the report. 


| The previous —— was seconded; and the | 


main question ordered to be put. 
| Mr. SEWARD. 


what we are driving at. 

The amendment, in which the committee of 
conference recommended the concurrence of the 
House, was read, as follows: 

Sec. 2. 4nd be it further enacted, That the amounts dis- 
bursed, or that may be disbursed, out of moneys appropri- 

| ated for the support of the Military Academy by the acts 
| of May 10, 1854, and March 3, 1855, in payment of addi- 
| tional compensation to the librarian, assistant librarian, and 
| certain enlisted men at that post, be passed to the credit of 
| the disbursing officer : Provided, That the additional pay 
| to said librarian and assistant librarian, shall not exceed the 
sum of 3120 each per annum, and to the non-commissioned 
officer in charge of mechanics, aud other labor, at the post, 
the soldier acting as clerk in the adjutant’s office, and the 
four enlisted men in the philosophical and chemical depart- 
ments, aud lithographic office, not exceeding the sum of 
$90 cach per annum, and that a like measure of compensa- 
tion be hereby authorized to be allowed hereafter for said 
services respectively. 

Mr. PHELPS. Thatamendment refers to the 
acts making cere for the were of the 
Military Academy for the last two fiscal years; 
/and the very amount of money necessary to de- 
a 4 - - expenses was then appropriated —— 

Mr. SEWARD, (interrupting.) I rise to a 

question of order. The gentleman from Missouri 
/is not in order, as the main question has been 
| ordered. 

The SPEAKER. Debate is not in order. 

| The question was taken; and the report of the 
committee of conference was adopted. 

| Mr. PHELPS moved to reconsider the vote 
just taken, and also moved to lay the motion to 

| reconsider on the table; which latter motion was 

‘agreed to. 


ESSIONAL GLOBE. 


If it is in order, I desire to | 
have the amendment read, so that we may see | 
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ENROLLED BILL. 
| Mr. PIKE, from the Committee on Enrolled 


Bills, reported as correctly enrolled an act (g 
No. 80) amendatory of an act entitled An ax 
to regulate the fees to be allowed to clerks, mar. 
shals, and attorneys of the circuit and distric 
_ courts of the United States,’’ and for other pur. 
poses; when the Speaker signed the same, 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assory Dickrns, their Secretary, informing the 
| House that the Senate had passed the joint rego. 
| lution of the House relating to the public lands 
appertaining to the me and Harper’s 
|| Ferry armories and the North Carolina arsenal, 
|| Mr. DAVIS, of Massachusetts. I ask leaye 
to present resolutions from the Legislature of the 
| State of Massachusetts. 

Mr. JONES, of Tennessee. What is the busi. 
ness regularly in order? 

The SPEAKER. The report from the Court 
of Claims. 

Mr. JONES. Then I call for the regular order 
of business. 

Mr. COBB, of Geor¥ia. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon the 
House (at three o’clock, p. m.) adjourned till 
Monday next, at twelve o’clock, m. 








IN SENATE. 
Monpay, -4pril 21, 1856. 


Prayer by Rev. Danie. Watpo, Chaplain of 
the House of Representatives. 


|| The Journalof Friday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. SEWARD. I am requested to present 
| two petitions of citizens of New Jersey and 
Pennsylvania, representing that in view of the 
recent appalling calamity in the burning of the 
steamboats New Jersey, on the Delaware river, 
they think it desirable that the act of 1852 “to 
provide for the better security of the lives of 
passengers on vessels propelled in whole or in 
pat by steam,’’ should be applied to all ferry- 
yoats; which I ask may be referred to the Com- 
mittee on Commerce. 

Mr. HAMLIN. The Committee on Com- 
merce, to whom the Senator from New York 
moves to refer those memorials, reported a bill 
| on Friday last for that purpose. I think the pe- 
| titions, therefore, had better lie on the table. 

Mr. SEWARD. Very well, sir. 

The petitions were accordingly laid on the 
table. 
|| Mr. CASS presented two petitions of citizens 
of New Jersey and Pennsylvania, praying that 
the provisions of the act ‘ for the better security 
of the lives of passengers on board of vessels 

propelled in whole or in part by steam,’’ may b 
extended to ferry-boats; which were ordered to 
lie on the table. 

Mr. BIGLER presented the petition of citizens 
of New Jersey and Pennsylvania praying that 
the provisions of the act for the better protection 
of the lives of passengers on board of vessels 
propelled in whole or in part by steam, may be 
extended to ferry-boats; which was ordered to 
lie on the table. 

Mr. SEWARD presented two memorials of 
citizens of New York, praying for the adoption 
of measures for the construction of a railroad to 
the Pacific; which were ordered to lie on the table. 

Mr. SUMNER presented a petition of James 
Ladd and others, heirs of deceased officers and 
soldiers of the revolutionary army, praying to 
be allowed bounty land; which was referred to 
the Committee on Public Lands. 

Mr. BROWN presented a. resolution of the 
Legislature of Mississippi in favor of an appro- 
priation for erecting fortifications at Ship Island, 
at the entrance to the Mississippi sound; which, 
as the subject has already been reported on favor- 
ably by the Committee on Military Affairs, was 
laid on the table, and ordered to be printed. 

Mr. HOUSTON presented a memorial of Ed- 
ward D. Tippett, praying for an examination of 
a method fivetited by him for navigating the alr; 
which was referred, with the papers on file, 
the Committee on Patents and the Patent Office. 

Mr. JONES, of Iowa, presented three petitions 
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of a mail route from Waterloo to Lldora, in that 

ate: which were referred to the Committee on 
Post Office and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. SUMN ER, from the Committee on Pen- 
ns, to whom were referred th Pp tition of Sa- 
rah Larrabee, and the petition of Nancy Bowe n, 
bmitted a report accompanied by a bill (S. No. 
956) for their relief; which was read a first time, 
and passed to a sec ond reading. The report was 
-dered to be printed. 
He also, from the same committee, reported a 
joint resolution (S. R. No. 16) relative to the 
administration of the pension laws; which was 
read, and passed to a sec ond reading. 

Mr. MALLOR Y, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Oscar F. Johnson, reported a bill for the relief 
of Osear F, Johnson, a passed midshipman in the 
United States Navy; which was read a first time, 
and ordered to a second reading. ‘The report was 
ordered to be printed. 


MRS. LEWRIGHT BROWNING. 


Mr.SUMNER. Iam instructed by the Com- 
mittee on Pensions to report back the bill (H.R. 
No. 280) to continue half-pay to Mrs. Lewright 
Browning for a further term of five years, which 
has alre ady passed the House of Representatives. 
I am directed to re port in its favor, and ask for 
the immediate consideration of the bill. 

fr. WELLER. What is it? 

Mr. SUMNER. I will state in a moment. 
This bill passed the Senate at the last session, 
but failed to pass the House of Representatives 
from want of time. It has at this session passed 
the House and comes to us; and under the direc- 
tions of the committee | now move that it be put 
on its 

By unanimous consent, the bill was considered 
as in Committee of the Whole. It proposes to 
instruct the Secretary of the Interior to continue 
to Mrs. Lewright Brow omnes widow of Robert L. 
browning, late of the Navy, half of the monthly 
pay of her husband, for a further term of five 
years from the time when the half-pay granted 
by the act of Congress of September 20, 1850, 
shall cease. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


COMPENSATION OF PENSION AGENTS. 

Mr. SEWARD. Mr. President, Senate bill 
(No. 146) making prov ision to compensate agents 
for paying pe nsions, and prescribing the time and 
manner of settling their accounts, was made the 
special order for last Thursday week, at half past 
twelve o’clock, but was 
pressure of business. i 
taken up 
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ask that it may now be 


Mr. BROWN. Is it likely to give rise to 
debate? 
Mr. SEWARD. If it does I shall waive it. 


Mr. BROWN. I wish to have 
the morning hour dispose d of. 

The PRESIDENT. The question is on taking 
up the bill. 

Mr. STUART. 
on that bill. It will give rise to considerable dis- 
cussion, and I hope it will go over. 

My. TOOMBS. 
now. 


Mr. SEWARD. 


the business of 


I wish to have it taken up 


for the purpose of moving an amendment, and | 


then it can go over. 
Mr. STU “AR T. Ihave no objection to that. 
The motion was agreed to; and the bill was 
before the Senate as in Committee of the Whole. 
Mr. SEWARD. By direction of the Commit- 


tee on Pensions, I offer an amendment, to insert || 


in the ninth line of the fourth section, after the 
word * provided,’’ the words ‘‘ except in the case 
of Shepherd Knapp, ’? so that the section will 
read: 


“That the provisions of the first section of this act be 
extended to those persons, their heirs, and legal represent- 
alives, who served as agents for paying pensions prior to the 
20th of February, 1847, and subsequent to the 20th of April, 
1336, when no compensation was provided by law for such 
services: Provided, (except in the case of Shepherd Knapp,) 
Such agents were not banking corporations nor the officers 
or agents thereof.” 


Mr. SEWARD. 


I will trouble the honorable || 


‘jtizens of low a, praying for the ¢ stab lishmer nt | 


Shed aad owing to the | 


I hope we shall defer action | 


I hope it will not be taken up || 


ares | in the city of W ashington. 
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Senators,who desire to ts ake some time to examine 
the bill, to notice that | shall move to take it up 
on some day to suit their convenience. If they 
ill eay + ay Ps ] 9.) . 
will say next Monday at half-past twelve o’clock, 
it will suit me. 
Mr. STUART. I sl 


That will satisfy me. all 


be ready to submit my views on the bill at that 
time. 
Mr. SEWARD. And now to the honorable 


Senator from Georgia I will say, that, to accom- 
modate him, I will call it up at half past twelve 
o’clock next Monday. 

Mr. TOOMBS. I hope it 
special order. wish to | »it. I know 
there has been an eflort for several years to get 
some back pay for thes BP ension agents, to W hich 
[have been oppon d. Ido not know the charac- 
ter of this bill, but 1 know there has been an ef- 
fort made heretofore to pay thousands of dollars 
to which there is no shadow of claim. 


will not be made a 
oe 


LOOK int 


Mr. SEWARD. I wish the Senators to take 
time to examine it. 
The PRESIDENT. If there be no objection, 


the bill will be postponed until to-morrow. 
That course was adopt d. 


DISTRICT OF COLUMBIA. 

Mr. BROWN. Mr. President, 
Calender on Friday last was gone through with, 
and on next Friday there will be, probably, little 
if any private business to attend to. | am anxious 
to have the business which properly belongs to 
the District of Columbia en d of; and, with 
the concurrence of the Senate, to have it assigned 
for that day, when it will not ‘interfere with other 
business. 

I therefore move that the Senate proceed to 
the consideration of the bills which stand num- 
ber 21, 26, 30, 104, 153, 187, 188, 189, and 190, 
in the order of business on the Calendar, that they 
may be made the special order for Friday next. 

Mr. BRODHEAD. | should like to hear the 
titles of those bills, that I may be able to determine 
whether I should agree to or oppose the Senator’s 


| motion. 


Mr. CASS. Are they all District bills? 

Mr. BROWN Yes, sir; and I desire the 
Senate to consider them on Friday next. I hope 
there will be no objection. 

The motion to take up the bills was agreed to; 
and the Senate proceeded to the consideration of 
the following bills: 

A bill (S. No. 74) to incorporate the 
Wood Gas Company. 

A bill (S. No.98) to incorporate the St. Thomas 
Literary Society, in the District of Columbia. 

A bill (S. No. 125) defining the rights of voters, 
and the duties of commissioners of elections, in 
the city of Washin; gton, and for other purposes. 

A bill (S. No. 160) to incorporate an insurance 


Columbia 


A bill (S. No. 24) for the benefit of 
schools in the city of Washington. 

A bill (S. No. 251) to authorize the Commis- 
sioner of Public Buildings to remove obstructions 


pub lic 


| from certain streets and avenues in the city of 


Washington, and to prevent trespasses on the 
same. 

A bill (S. ) to repeal so much of the 

act approve : Mareh 3, 1855, as provide s for the 

| erection of an armory in the city of Washington. 

A bill (S. No. 101) to incorporate the Frie ends’ 
Aid Society of the District of Columbia. 

A bill (S. No. 
chants and Mechanics’ 
District of Columbia. 

Mr. BROWN. I nowmove that their further 
| consideration be postponed to, and that they be 


Oro 


al 


Bank of Washington 


| made the special order for, Friday next, at one | 


o’clock. 

e Mr. FOOT. 
who were present on Friday last, when we were 
considering the Private Calendar, thatone bill was 
taken up for consideration, w hich was reported 
early in the session. The Senator from Penn- 


be heard on that bill; and not being ready upon 


that day, as a matter of accommodation to him, | 


I consented that it should lie over until Friday 
next. After the disposition of that bill I should 
have no objection to the consideration of the bills 
named by the Senator from Mississippi on me | 


\| da 
Mr. BROWN. I was not here on Friday, being | 





the Private 


254) to incorporate the Mer- | 


It willbe recollected by Senators 


sylvania [Mr. ays nya expressed a desire to | 
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detained from the Senate by indisposition. I do 
not know the character of the bill alluded to by 
the Senator from Vermont, nor whether it is likely 


to give rise to protracted debat 
Mr. FOOT. 1 presume it will not lead to pro- 
tracted debate. The Senator from Pennsylvania 


expressed a desire to be heard on it, and for that 
reason, by my consent, it was laid over. 

Mr. BROWN. These bills can be taken up 
after the consideration of that bill. Thatwill do, 
I suppose. 

Mr. BRODHEAD. There are a great many 
priv: ate claimants who constant! ye all en me to 
insist on the enforcement of the rule which gives 
private busin¢éss a hearing on every Friday. 

Mr. ADAMS. We disposed of the Private 
alendar last Friday. ; 
Mr. BRODHEAD. 
the disposition of the 

The motion of Mr. Brown was agreed to. 

Mr. BROWN. I wish, in justice to myself, 
to say, that on the information of my frien id, the 
Senator from Michigan, [Mr. Srvarr,]} that he 
disires some intimation in reference to the bill 

reported from the Committee on the District of 
Dekeaile, under the instructions of the Senate, 
to repeal so much of the act approved March 3, 
1855, as provides for the construction of an 
armory in the city of Washington, I shall allow 
it to be postpone 1d. I had intended to ask for the 
consideration of that bill to-day, as the work is 
prog r and the damages are accumulating 
every day; but as he desires to have information, 
[ am willing to let it go over with the rest of the 
bills, until next Friday, when I hope the Senate 
will take it up, and finns tilly dispose of it. 


Cc 
I shall not interfere with 
Senate. 


ressing 


INDIAN DIFFICULTIES IN OREGON AND 


WASHINGTON. 

Mr. CASS. 1 have been requested to call 
for certain correspondence between Governor 
Stevens, of Washington Territory, and the War 
Department. I now submit a resolution for that 
purpose; 


Resolved, That the 
transmit to the 


Secretary of War be instructed to 
Senate copies of all letters addressed to him 
during the present year by the Governor of Washington 
‘Territory, respecting the existing difficulties with the la 
dians in that ‘Territory. 


Mr. BRODHEAD. 


And, also, all correspondence relating to our Indian diffi 
culties in the Territories of Washington and Oregon not 
heretofore conmunicated. 


[ surest this amendment: 


There being no objection, the Senate proceeded 
to consider the resolution. 

The amendment of Mr. BropHeap was agreed 
to; and the resolution, as amended, was adopted. 
eens RALIZATION LAWS. 

Mr. TOOMBS, from the Committee on the Ju- 
diciary, to whom was referred a bill (S. No. 9) 
to amend the naturalization laws, reported it back 
with a recommendation that it do not pass. 

The bill is one which was introduced by Mr. 
Apams on the 4thof February. It provides that 
no alicn who may arrive in the United States 
after the passage of the act, shall be permitted to 
become a nie n, unless he shall, on making ap- 
plication to admitt: d to the rights of citizen- 
ship, declare on oath, and prove to the satisfac- 
tion of the court having jurisdiction of the case, 
that he has been a resident of the United States 
twenty-one years c ontinuously : prior to the time 
of making application ; and he shall not be per- 

| mitted to make his declaration of intention to be- 


be 


» || come a citizen of the United States until he shall 
| 


| have resided in the United 
least. 

It further provides that anf alien, being a free 
white person, who shall have proved a residence 
of twelve months in the United St: - s, shall be 

| entitled to all the protection of the Government, 
and be allowed to inherit, and hold, and transmit 
real estate, so long as he remains within the limits 
of the United States, in the same manneras though 
he were a citizen. Aliens are to be admitted to 
citizenship in a circuit or district court of the 
| United States in some one of the States or Ter- 
ritories, and in no other court. 

No captain, master, agent, or commander of 
any merchantman, or other vessel sailing under 
the laws of the United States, or of any forei ign 
vessel coming to the United States, is to bring into 
| any port, orinto the waters of the United State 8, 
or to land on any of the ‘Territories of the United 


States ten years at 
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States, any aliens or persons of foreign birth, | 
unless they shall deposit with such captain, mas- 

ter, agent, or commander, a certificate, properly 
authenticated, from the United States consul or | 
commercial agent of the port from which each | 
person embarked, certifying that he is of good | 
character, and has never been convicted of any 
criminal offense, or been a public pauper. Any | 
officer of any vessel, who violates this provision, | 


is to be deemed guilty of a misdemeanor, and, upon || 


conviction thereof by any court of competent juris- | 
diction, isto be punished by a fine of five hundred | 
dollars for each offense. 

Mr. ADAMS. Iaskthe Senate to name some | 
day for which the bill just reported may be made | 
the special order. I know that there is a recom- 
nendation of the committee that it do not pass; 
but that requires the’ sanction of the Senate. I 
desire that the bill be made a special order, and I 
will suggest this day two weeks, so as not to 
interfere with other business. This was one of 


the first bills introduced at this session. 


Mr. PUGH. I concur with the Senator from 
Mississippi that this bill is one of very great 
importance. It is one of very great interest to 
the State which I have the honor to represent. 
I think it ought to engage the attention of the 
Senate; but it seems to me that this day two weeks 
is tooearlya period. Itis avery elaborate prop- 
osition—to amend the existing naturalization laws | 
—and I suggest that some time should be set be- 
fore which we can dispose of the questions relat- 
ing to the Territory of Kansas. 
will agree to it, I will suggest this day three 
weeks, 

Mr. ADAMS. If other intervening business 
should prevent its consideration, of course it can 
lie over for a week. 


|| 


| 


| 


} to certain acts granting bounty land to certain officers and 


| the vote, in order to enable me to offer an amend- 


If my friend | 


'| son, to strike out the third section,a 
| **enacted,’’ and insert: 


| reconsideration, in order to receive the amend- 
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Wetter, to reconsider the vote of the Senate | 
adopting the amendment proposed by Mr. Iver- |! 
ter the word || 


That so much of the third section of the act “in addition 


soldiers who have been engaged in the military service of 
the United States,’ approved March 3, 1855, as requires the 
party claiming acertificate or warrant under the provisions 
of said act to establish his or her right thereto by record 
evidence of the service for which said certificate or warrant 
has been or may be claimed, be, and the same is hereby, 
repealed; and parol evidence, where no record evidence 
exists, may be admitted to prove the service performed, 
under such rules and regulations as the Pension Office may 
preseribe.’’ 


Mr. PUGH. 


| 
' 
| 
| 
} 
| 
| 
! 
| 


I hope the Senate will reconsider 


ment perfecting the original section. 
The PRESIDENT. The first question is on 
reconsidering. 


Mr. IVERSON, 


I am willing to vote for the 
ment. 

The motion to reconsider was agreed to; and 
the question recurred on the adoption of Mr. 
Iverson’s amendment. 

Mr. PUGH. Pending the motion tostrike out 
the third section, I move to perfect it, by adding 
to it the following proviso: 


And provided also, That parol testimony shall be received 
under the like rules and regulations, in the cases of those 


| 
} 
| 
| 
| 
| 


| 
| 


battle at the destruction of the brig Regent, on the coast of 
New Jersey, under the orders of the Executive of said State ; 
and the cases of those who were actually engaged in battle, 
or taken prisoners, When an expedition from the blockading 
squadron entered Great Egg Harbor, on the said coast; and 


| the cases of those volunteers, or militia-men, who were 


The PRESIDENT. The first question will || 


be on taking up the bill for consideration. 

Mr. ADAMS. It is reported now, and the 
report is before the Senate. The committee 
having reported it, 1 ask, while itis under con- 
sideration, that it may be made a special order. 

The PRESIDENT. 
ator name? 

Mr. ADAMS. My friend from Ohio suggests 
this day three weeks, in order that all other busi- 
ness may be disposed of before this bill be taken 
up. | therefore move to postpone itto Monday, 
May 12, and make it the special order for one 
o’clock on that day. 

The motion was agreed to. 


COMMITTEE SERVICE. 
Mr. FITZPATRICK was, on his motion, ex- 


What day does the Sen- | 


cused from further service as a member of the | 
Committee on Engrossed Bills; and Mr. Bicter | 


was appointed to fill the vacancy thus created. 
CIRCUIT COURT IN CALIFORNIA. 


Mr. TOOMBS. Mr. President, I ask the con- 
sent of the Senate to take up the bill (S. No. 33) 
to alter and amend an act, entitled ** An act to es- 
tablish a circuit court of the United States in and 
for the State of California,’’ approved March 3, 
1855, which was introduced by the Senator from 
California, [Mr. Weiter. | te 
reference to the regulation of the terms of the 
court and the jurisdiction of some causes there. 
‘There are two or three provisions in the bill which 
ought to be passed at once, and to which I sup- 
pose there will be no objection. The Committee 
on the Judiciary have unanimously recommended 
the amendments reported to the bill, and I pre- 
sume they can be disposed of in a few moments. 
Lask the indulgence of the Senate to take it up 
and pass it. It is important for the administra- 
tion of justice. 

The PRESIDENT. The Chair understands 
that the bill has not been returned from the 
printers. 

Mr. TOOMBS. Then I shall ask the indul- 
aay of the Senate to take it upafter it shall have 

een printed, 
BOUNTY LAND LILL. 


Committee of the Whole, resumed the consider- 
ation of House bill (H. R. No. 8) to amend the 


tis important with | 


| I feel an interest, and in which my constituents 
| are interested, but it does not cover all the cases; 


| thority. 


| quainted, who live in Pike county, Alabama. 





'| authority. 
|| existence of the Creek war of 1836, after the main 


called into service by either of the States of Alabama, 
Georgia, or Florida, to suppress the hostilities of the Creeks, 
Seminoles, or other Indians ; and to prove the term of ser- 
vice of all persons who were taken prisoners, and actually 
confined in the prisons or on board the ships of the enemy ; 
and such confinementor other imprisonment shall be con- 
sidered equivalent to service under the act to which this is 
an amendment. 


Mr. IVERSON. ‘The amendment of the Sen- 
ator from Ohio does notexactly go as far as [ 
would wish. It covers some of the cases in which 


volunteers and militia-men who were actually engaged in 


which it should include. 
seems to me, restricts parol evidence to cases | 
where troops were satel nati either by the public 

authority of the United States, or by State au- 
Since the discussion occurred the other 
day on the subject, I have received a letter from 
areliable gentlemanin Alabama, from which I will 
read an extract to the Senate, to show the hard- 
ship of a case which would not come under the 
Senator’samendment. It is dated April 15, 1856, 


The amendment, it 





‘*T am requested to write to you to inquire about some 
land claims of several gentlemen with whom I am ac- 
In 1836 they 
volunteered under Captain William Edge, to the number of 
eighty; and they fought one battle with the Indians. They 


and is as follows: 
| 
{ 


| subsequently joined General Welburn, and were engaged | 


inasecond battle. They have sent their claims to the 
Land Office, and they learn that their claims have been sus- 


pended for want of record evidence.” 


Pensions in reply to an application in one of these 
Cases: 
Pension Orrice, February 12, 1856. 
Sir: The application of George Gilmore for bounty land 
under the act of 3d March, 1855, (No. 140,241,) has been 
examined, and the claim suspended. 
Service is alleged to have been rendered in Captain Wil- 


|| liam Edge’s company, Alabama volunteers. 


The Auditor reports, ‘not on rolls; and as the third 
section of said act requires: service to be established by 
record evidence, parol testimony is inadmissible. The 
clam will, therefore, remain suspended until the service 
is established by record evidence, as contemplated by said 
act. Respectfully, &c., 

J. MINOT, Commissioner. 
E. W. B. Bayzer, Esq., Notasulga, Alabama. 
That company, among others, volunteertd 
without being called out by the State or any other 


The facts were these: During the 


|| body of the hostile warriors had been captured 


|| by General Jesup, in command of the Govern- 


On motion of Mr. FOOT, the Senate, as in || ment troops, a large body of warriors went off 


| from the main body, and made an attempt to get 


| to Florida to join the Seminoles. 


They went 


** Act in addition to the several acts granting |! down through the southern counties of Alabama— 


bounty land to certain officers and soldiers who |' Pike, Barbour, and others—committin 
have been engaged in the military service of the || tions as they went. 


United States,” approved March 3, 1855; the 


depreda- 
The people of the adjoin- 


| 
| 
I have also the letter of the Commissioner of 
ing counties, for the purpose of arresting = 


pending question being upon the motion of Mr. || progress, organized themselves into companies, 


| under the command of General Welburn, 


_killed. There were several of these compan 


| hames of the battles. 





April 21, 


——... 
= 


volunteered, and went in search of these 
They overtook them, and one battle wa 
Subsequently the companies joined 


Indians. 
8 fought, 
together, 
had a very desperate and sanguinary trusts 
the swamps of Pedee river, in that State, in which 
a great number of both whites and Indians Were 
They were not called into service, but, like the 
Plattsburg volunteers, went to the scene of action 
the moment danger threatened the neighborhood 
They volunteered, assembled, formed themselyeg 
into companies, organized by the election of of. 
cers, and went into theengagement. They wers 
not mustered into service, because there were no 
officers of the Government there to perform that 
ey They had no rolls; they now have not). 
ing by which they can prove their service, except 
parol testimony. They may not have been, anq 
probably were not, in service fourteen days, |, 


was an emergency, existing perhaps for only 


| three or four days. They were engaged, how. 


ever, in two very dangerous and sanguinary bat. 
tles. This service is notorious in the country in 
wirich I live, and to the Senator from Alabama, 
The amendment of the Senator from Ohio, the 
Senate will see, docs not meet such a case as this, 

Mr. PUGH. Iam willing to include these cages 
in my amendment if the Senator will give me the 
These persons are enti- 

tled to bounty land if they have been engaged in 
battle. 
Mr. IVERSON. Other companies also organ. 
| ized, and were engaged in battle. 

Mr. FITZPATRICK. 1 am intimately ac. 
quainted with all the facts stated by my honora- 
ble friend from Georgia, [Mr. Iverson,} and his 
statement is perfectly correct. Two of the hardest 
fought battles during the Indian outbreak in 1836, 
were fought by the identical troops to which he 
has alluded. One of them was a very sanguin- 
ary battle, in which there were a number killed 
on both sides. I think, if any troops are entitled 
to bounty land at the hands of Congress, these 
are as fairly entitled as any in the country. 

The PRESIDENT. Before the amendment of 
the Senator from Ohio can be considered, the 
amendment of the Senator from Georgia must be 
disposed of. 

Mr. PUGH. Istated that, if the Senator would 
give me the names of the battles and the names of 
the places at which they were fought, I was will- 

ing to include them in my amendment. 
| Mr. BRODHEAD. supposed the amend- 
mentof the Senator from Georgia was withdrawn. 

Mr. IVERSON. No, sir. 

The PRESIDENT. It is now before the 
| Senate, and the question is on agreeing to it. 
| Mr. IVERSON. The state of the question is 
this: My amendment was adopted as in Commit- 
tee of the Whole, but has been reconsidered, and 
is now again before us as in Committee of the 
Whole, for adoption. The Senator from Ohio 
has introduced a substitute for it. My amend- 
| ment authorized parol evidence to be admitted 
| generally, and universally to show service in 
| every case under the law of 1855. The amend- 
= of the Senator from Ohio restricts parol 





evidence to particular cases specified in it. | 
prefer my own amendment, which will allow 
arol evidence in all cases. I think, if one case 
is entitled to be proved by parol evidence, «ll 
ought to be; and therefore [ shall vote against tie 
substitute of the Senator from Ohio. 
Mr. BRODHEAD. I think, Mr. President, 
that the amendment proposed by the Senator 
| from Ohio isa proper substitute, and a very lib- 
| eral offer of compromise upon the part of the 
Committee on Public Lands, who matured this 
| bill, the symmetry of which would be destroyed, 
in my opinion, by the adoption of the amend- 
| ment of the Senator from Georgia. When the 
| subject was before under consideration, the com- 
| mittee resisted the admission of parol testimony; 
| now they have offered a substitute by the hands 
| of the Senator from Ohio, which seems to me '0 
| be quite a liberal provision; and I think it would 
| be better to adopt it, although it may not cover 
every meritorious case. It is well known that ! 
am in favor of a liberal bounty land law; but ¢ 
- ne to embrace every case in a general 
ill. 
The Senator from Georgia has read certain let- 
| ters. Why, sir, I receive letters of the same kind 
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any other member of the Senate to include in the 
pill every case of hardship in regard to which we 
receive letters. There are more people—merito- 
rious people—who lose their land warrants by | 
a day’s delay in the passage of the bill than will || 
receive them by enlarging its provisions to suit 
particular cases. I therefore hope that the amend- 
ment of the Senator from Georgia will either be 
withdrawn, now that it has been reconsidered, or 
will be voted down, and that we shall follow the 
lead of the Committee on Public Lands, who have | 
had the subject under consideration. 
Mr. HALE. I thought, sir, that we had de- 
pated this subject pretty fully on Thursday last, 
and had come to a definite result upon it. I hope | 
the Senate will adhere to their deliberately-ex- 
pressedopinion. I think itis avery bad time for 
the Senate to be making this distinction between 
parol and record evidence. The legislation of the 
States and the practice of the courts is all the | 
other way lately. There is no such distinction, | 
and there ought to be none, between parol and 
record evidence. The process has been going on | 
until many, if not most, of the States, now admit | 
even the parties to a suit to testify; and the 
ancient rules of evidence are being departed from. | 
As I suggested the other day—and if you will go 
to the Pension Office you will find it to be true— | 
there is more fraud committed by the manufac- 
ture of record evidence than by the testimony of 
false witnesses. Why, sir, there was a case 
which occurred not long ago in this District which 
may be used as an illustration. A young man || 
was employed as an agent to get money out of the | 
Treasury. He took his papers from Philadelphia, | 
had a fac simile of the seal engraved, and went 
into the regular manufacture of evidence to draw 
money out of the Treasury; and he succeeded in 
some ten cases, for which, to be sure, he was | 
sent to the penitentiary; but the history of that 
office will show ten cases of fraud by record | 
evidence to one by false witnesses. I cannot see 
any justice in picking out alot of cases here— 
parties engaged in such a fight, and such a fight, 
and such a fight—and giving them the benefit of 
arol evidence, without extending it generally. | 
f the principle is good for any case, itis good for 
every one; and I hope the Senate will adhere to 
the opinion which they expressed last Thursday. 
Mr.STUART. Mr. President, the honorable 
Senator from New Hampshire has_ restated 
to-day what he said the other day, and that state- 
ment was then followed up by certain other Sen- || 
ators. I thought then that he was very much | 
mistaken; but, inasmuch as I could not do more 
than state my opinion on the subject against his, 
which could not constitute in in the way of 
argument, I said nothing. Now, however, I have 
in my hand a statement of the Commissioner of 
Pensions, which corroborates the views I enter- 
tained then, and shows that, instead of there 
being a great deal more fraud perpetrated on that 
office by false and fraudulent records than by 


- 


false swearing, the fact is that there is not one 
case in the hundred in comparison. 

in regard to this particular case, it will be seen, 
when I have the letter read, that, so long as the 
act requires record evidence, there is scarcely any | 
opportunity for fraud at all. The commissioner | 
explains the whole matter in this letter. How || 
does it happen? Almost all the records are de- | 
posited here in the Government offices. Almost 
all the records referred to are muster-rolls, or 
other records made out at the time by the officers | 
in command, and deposited in the archives of the 
Government. There is no chance for fraud there. 
When other recordsare presented from the States, 
carrying with them the signatures of the officers, 
the Commissioner of Pensions refers them to the 
Departments here for the purpose of comparing 
the signatures as made by the officers on those 
records, with the signatures of the same officers 
on the records in the Government offices; and, if 
there be a discrepancy in the appearance, it cre- || 
ates suspicion which suspends the case. So that, | 
under the act of 1855, as it stands, it is next to 
impossible to commit fraud on the Government | 
in the presentation of record evidence. | 

On the other hand, if you repeal that require- | 
ment, you open the door to affidavits made about | 
what occurred in the war of 1812 and the war of | 
the Revelution. Why, sir, in the recollection || 
of witnesses there is great room for imposition; \| 











| on the Senate. 


| from Ohio, [Mr. Pueu,] and the Senator from 
Vermont, [Mr. Foor,] had taken a great deal 


| it would be to admit parol instead of record evi- 


| tion of the act, if amended by striking out the requirement 


|| nearly equal to that of all former acts combined; for the 
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every day. It would be impossible for me or | and every gentleman must see that there is much || 


greater room for fraud and perjury when there 
are no means of detection. That is the point; | 
whereas, if a fraud is attempted by the substitu- 


| tion of fraudulent record evidence, there is a 


means in the Department records here to detect 
St. 

I know how easy it is for a Senator to rise 
here and say, that these things are so and so; 


;} and I must beg leave to remark to the Senator 
| from New Hampshire, that when he presented 


this question here, I did not think that he pre- 
sented it in the very best terms. He said, that if 
we examined the Pension Office as thoroughly as 
he had done, we should have known the fact to 
be as he stated it. 

Mr. HALE. No, sir; I never said such a 
thing. I never said that I went to the Pension 
Office at all. 

Mr. STUART. 
ator said, 

Mr. HALE. No, sir; I never said it. 

Mr. STUART. Ido not profess to claim, on 
behalf of the Committee on Public Lands, or 
myself individually, to have examined all these 
qui stions through the medium of the Pension 
Office, or anywhere else. I only claim, for that 
committee, and for myself, to have bestowed on 
the subject that attention which we have been 
able to give to it. Notthat we have probed it to 
the bottom—not that we have learned all that can 
be learned—not that we wish to thrust our views 
I have said, again and again, that 
I felt perfectly willing that the Senate should de- 
cide all these questions according to their own 
judgment. I have no personal feeling in the 
matter; but I had taken some pains, the Senator 


I only stated what the Sen- 


more pains, as a sub-committee, to make the | 


' fullest inquiry at the Pension Office on the effect 


of allowing parol evidence; and their report to 
the Committee on Public Lands was sufficient to 


| produce a unanimous opinion on the part of the 


committee, that it would be very dangerous to | 
adopt it. 

Now, sir, I ask, for the information of the 
Senate, that this letter may be read; and, in con- 
nection with it, I will state another consideration, 


| and submit it, so far as it may have weight on | 


the opinions of the Senate. It must be obvious 
that the amount of land taken will be very largely 
increased if we admit parol evidence. ‘That is a 
question which ought to have its weight to some 
extent, but | only wish it presented. I think the 


| estimate of the Commissioner, on this subject, is 
| too small; but he is correct onthe main question, 
| showing the modus operandi in cases arising under || 
| this act, and showing the certainty with which 


he can detect, in almost every case, a fraud at- 
tempted to be perpetrated = the substitution of 
false record evidence; and then, how dangerous 


dence. J] think the question will be presented 
very clearly to the Senate by the reading of the | 
letter, and I ask that it may be now read. 

Mr. HALE. Let it be read. 

The Secretary read it, as follows: 

Pension Orrice, April 21, 1856. 

Sir: In reply to the several inquiries made by you at 
this office on Saturday last, I would state: 

From the best estimate which the present advance of the 
work under the act of March 3d, 1855, granting bounty land, 
enables me to make, the full.execution of the act, as it now 
stands, will require, in all, about thirty millions of acres. 

There are no means for any definite calculation of the 
increased amount which would be required in the execu- 


of record evidence of service, so as to allow of parol evi- 
dence, as under former acts. The very much shorter term 
of service required under this act, and the full amount of 
land thereby granted, will give it, as it now is, a far more 
extended operation than that of any former act; indeed, | 


whole amount of land which, up to September 30th, 
last, had been granted under all other acts, including the 
acts of 1776 and 1850, for revolutionary services, was less | 
than thirty-four millions of acres. The operation of that 
requirement thus tar in the execution of the act, affords 
some grounds {for a general opinion as to the effect of re- 
moving that restriction. It does not, however, fully indi- 
cate that effect, because many claims have not been made, 
because the parties were aware that they could not furnish 
the record evidence required. I think the effect of dispens- 
ing with that requirement, and admitting parol evidence, 
would be to increase the amount by nearly five millions of 
acres, perhaps ‘more. The amount of the fraudulent claims 
for which it would open the door cannot be calculated, 
though, with the greatest care and vigilance on the part of 
this office in the examination of claims, it cannot be 





| day next week. 


| small. Under former acts such claims have been numerous; 
| but the much shorter term of service required by this act 
affords greater facilities, at the same time that, by a larger 
amount of land granted, it holds out greater inducements 
for them. 

You inquired as to the effect of the requirement af record 
evidence as a guard against errors and frauds. By far the 
great majority of claims under the act are for services in 
| the war of 1812. It will readily occur to you how uncertain, 

after so long a lapse of time, must generally be the memory 
of persons as to the particulars of the services of others in 
that war, especially when narrowed down to so short a 
space of time as that required by the act. But the records 
made at the time are subject to no such uncertainties. They 
show the parties and exact time clearly; and beyond this, 
they are important, also, in identifying the claimant with 
the service alleged; because the accordance of a claimant’s 
statement of his service with the records of that service, 
not open to his examination at the time, raises a strong pre- 
sumption of the correctness of his claim. 

There is very little danger from false records. In moat of 
the claims the records of the service are the rolls in the 
several Departments here—sent there after the services 
were rendered, for the purpose of settlement for the same. 
Other records are produced from public offices in the sev- 
eral States. In these cases there is very little, if any, danger 
of fraud in the records. In other claims discharges are of 
fered by individual claimants as record evidence of their 

} services, and the authenticity of those papers is readily de 
termined by a comparison of the signatures of the officers 
by whom signed with those on the rolls by the same officers 
in the Departments. Some few rolls from private sources 
are offered, and but little difficulty is found in satisfactorily 
determining as to their authenticity, from the appearance of 
the papers themselves and the evidence as to the sources 
from which they come, &c. The great danger of fraud is 
from parol testimony, for which there are no such tests, and 
against which no such guards. 

I have the honor to be, with much respect, your obedient 
servant, J. MINOT, Commissioner. 
Hon. C. E. Stuart, United States Senate. 

The PRESIDENT. The hour appointed for 
the special order having arrived, the Senate will 
| proceed to its consideration unless otherwise or- 

dered. 
| Mr. HALE. Ihopel shall be allowed three 
minutes. The Senator from Michigan has at- 
tributed a statement to me which | have not made, 
and I wish to correct it. 

The PRESIDENT. The special order must 
| be taken up, the hour having arrived for its con- 

sideration, unless otherwise ordered by the Senate 

Mr. FITZPATRICK. My colleague is pres- 
ent, and his health is rather delicate. 

Mr. HALE. I give notice, then, that I shal! 

Mr. HALE. I notice, then, that I shall! 

| reply to the Senator from Michigan as soon as | 
can get a chance. 

Mr. FITZPATRICK. 1 move to postpone all 

| special orders in order to take up the Kansas bill. 

Mr. CLAY. I am disposed to consult the 
pleasure of the Senate. Although I am, perhaps, 
as well prepared to address the Senate now as 
I shall be at any other time, yet, if there is a 

| desire to conclude this matter now before the 


|| Senate, I shall waive my right. 


Several Senators. Go on now. 

The PRESIDENT. The Chair hears no ob- 
jection to taking up the bill mentioned by the 
Senator from Alabama, [Mr. Firzrarnric«.} 


KANSAS AFFAIRS. 


The Senate accordingly, as in Committee of 
the Whole, resumed the consideration of the 
| bill (S. No. 172) to authorize the people of the 
Territory of Kansas to form a constitution and 
State government, preparatory to their admission 
into the Union when they have the requisite pop- 
ulation. 

Mr. CLAY spoke fortwo hours on the general 
questions involved in the transactions in Kansas, 
the policy of the Government in reiation to the 
Territories, and the action of the Noith and South 
|in regard to the slavery question. His feeble 
| state of health compelled him to conclude without 
| finishing the remarks he desired to make. His 
speech will be published in the Appendix. 

Mr. STUART. I should like to have some 
understanding with the Senator from Illinois as 
to the postponement of the Kansas question. No 

entleman has the floor on that subject; and I 
deaive that it shall be postponed to give us an 
op portunity of disposing of the river and harbur 
bits this week. The Senator from Texas, [Mr. 
Hovsron,] I suppose, will desire to speak to- 

morrow, agreeably to the notice which he has 
| already given us. I do not wish to submit any 
| particular motion on the subject, but I desire to 
io it understood that it will go over to some 





{r. DOUGLAS. I am not certain that the 


i Senator from Alabama has concluded and yielded 


| his right to the floor. 
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Mr. CLAY. As hasbeen evident to my hearers, 
my throat is in sach a condition that I cannot 
soy when I shall be able to speak again. It was 
my desire to say something further in vindication 
of the South and the northern Democracy from 
the unjust charge of enmity between the North 
and the South; and it is my purpose, if I am able, 
at a future time, before the debate shall be closed, 
to say something further in reply to the speech 
of the Senator from New York, [Mr. SEWARp. | 
But, sir, Lhave been confined for ten days with 
almost continual fever; | am exhausted. I came 
here to-day, I fear, at the peril of my health. | 
could not continue longer. 1 will therefore yield 
to any gentleman who will occupy the floor. I 
shall not tax the courtesy of the Senate to give 
me another day. I only say that, if my health 
permits, I intend hereafter to say something fur- 
ther. 

The PRESIDENT. The subject will be post- 
ponegd until to-morrow. 

EXECUTIVE SESSION. 

On motion of Mr. WELLER, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened. 

PERSONAL EXPLANATION. 


Mr. WILSON. Mr. President, I ask the in- 
dulgence of the Senate to allow me to make a 
brief personal explanation. Senators may be 
assured that I will trespass upon their attention 
but a few moments. 

On the 23d of February, 1855, I quoted, on the 
floor of the Senate, three of a series of thirty-one 
resolutions on National and State affairs, drafted 
by Mr. Benjamin F. Hallett, then chairman of 
the National and State Democratic committees, 
and adopted by the Massachusetts Democratic 
State Convention, assembled at Springfield, on 
the 19th of September, 1849. These three reso- 
lutions, quoted by me at the last session, were 
ach of them separate, distinct, and entire re- 
solves, following cach other in logical order. 
Each one of them embodied distinct propositions, 
having no logical dependence upon, or connection 
with, the others. These resolutions enunciated 
general principles, and either of them might be 
quoted without, in the remotest degree, doing 
violence to the others of the long series. 

On the 19th of February last, I again referred 
to these resolutions, quoted one of them entire, 
and expressed the idea, that persons circulating 
them in Kansas might subject themselves to the 
penalties of the act forbidding the circulation of 
any paper ‘calculated to produce disaffection 
among the slaves of the Territery.’’ I thought 
the ever-watchful slaveholder might think the bold 
declaration of the Massachusetts Democracy, that 
they ‘* ARE OPPOSED TO SLAVERY IN EVERY FORM 
AND COLOR, AND IN FAVOR OF FREEDOM AND FREE 
SOIL WHEREVER MAN LIVES THROUGHOUT Gop’s 
HeRITAGE,’’ would * produce disaifection”’ in the 
besom of his bondman. 

There has been placed, Mr. President, upon 
the desks of members of the Senate and House 


le 
> re nae 


of Representatives, a pamphlet, prgerss by the || 


author of these resolutions, Mr. Benjamin F, 


Hallett, now the United States District Attorney 


for Massachusetts. Upon the title-page of this 
pamphlet L find, in huge, staring capitals, these 
rondat ‘©A question of veracity for Senator 
Henry Wilson!”’ Sir, this pamphlet, with this 
** question of veracity for Senator Pani Wilson”’ 
in lates capitals upon its title-page, is made up 
of extracts from a speech delivered by this gov- 
ernment official at an Administration mecting in 
Wilton, New Hampshire, pending the late elec- 
tion. In this speech, Mr. Benjamin F. Hallett 
has made a gross, wanton, and wholly unpro- 
voked personal assaultupon me. I say, sir, this 
assault is wholly unprovoked, for I have not, in 


the Senate or out of the Senate, in referring to or | 


quoting from these resolutions, charged him with 
inconsistency, Or uttered an unkind or disre- 
spectful word towards him. 


But, sir, Mr. Benjamin F. Hallett has chosen | 


to make this gratuitous personal assault upon 
me, and to thrust it into this Chamber and into 


the other House. Sir, I shall promptly meet this | 


assault, Mr. Benjamin F. Hallett raises ‘a ques- 
tion of veracity for Senator Henry Wilson!” 


THE CONGRERSIUNAL & 


| will settle this ‘‘ question of veracity,”’ raised for 
‘| him by Mr. Benjamin F. Hallett, by demon- 
| strating that Mr. Benjamin F. Hallett has made || 
against me, in the pamphlet I hold in my hand, | 


| 
| 
} 
! 


April 21, 
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wholesale charges without the shadow of truth 
in them. 

Sir, Mr. Benjamin F’, Hallett charges me with 
** deliberate and repeated perversion”’’ of these 
resolutions; with having ‘* falsified the record;”’ 
with having ‘* garbled and perverted”’ these re- 
solves by ‘* quoting a single sentence, or a part 
of a resolution;’’ with having ‘* twice misquoted 
them in the Senate;’? with having ‘* quoted de- 
tached sentences and half sentences;’’ and with 
‘‘oarbling and separating sentences !”’ Sir, these 


charges made by Mr. Benjamin F. Hallett 1 pro- |) 
nounce utterly and totally unfounded—without | 


an element of truth in them. I never, in or out 
of the Senate, ‘* misstated’’ these resolutions; I 
never ** misquoted”? them; I never ** perverted”’ 
| them; I never ** quoted detached sentences’’ from 


these resolutions, or ** garbled’’ them ‘* by sep- | 


$99 


arating sentences! Sir, I deny, in the most 


emphatic language, the truth of these wholesale | 
charges; and, sir, I feel justified in applying to | 


the author of these charges the language once ap- 


| plied to another by Burke, and to say that ‘his | 
charges are false, and he knows them to be false, 


and I know them to be false, and he knows that 
I know that he knows them to be false !”’ 

Sir, Mr. Benjamin F. Hallett graciously declare: 
that he willnot pronounce me ‘* a fool ora knave”’ 
| for ** nfisquoting these resolutions,’’ as I ** may 
never have read themas a whole.’’ Sir, his gra- 
cious condescension is wholly misplaced. Lassure 


him that my sins, if [ have sinned, are not the | 


sins of ignorance. Sir, I saw these resolutions 


| ing of the 19th of September, 1849, in the cars 


_ between Boston and Springfield, and heard him | 


| read them to the Hon. Charles C. Hazewell, then 


associated with the Boston Times, a gentleman 


| of extraordinary memory and vast historical 
acquisitions. 


don’teare what they say; we have risked every- 
| thing for them; they deserted General Cass and 
elected General Taylor; they may take care of 
themselves, and we will take care of ourselves.”’ 
Sir, | was present in the convention when they 
were reported by the author; so, sir, | know 
something of these resolves and their history, and 
1 know that when they were penned he was smart- 
ing under the defeat of 1848. He was also look- 
ing hopefully to a coalition with the Free-Soilers 
in the ensuing State election. The Boston Post, 
the office from which this pamphlet comes, edited 
then and now by Charles G. Greene, Navy agent 
at Boston, on the 21st of September, in indorsing 
these resolutions, State and National, expressed 
the opinion that the two minority parties could act 
together in the pending election on State affairs. 


Mr. Benjamin F. Hallett charges me with | 
| having quoted *‘ garbled and disconnected extracts | 
in my speech of the 23d | 


from the resolutions ”’ 


of February, 1855. He is prudently careful, sir, 
not to quote these ‘* garbled and disconnected 
extracts ’’ as quoted by me in that speech. He 


to i them before the readers of this pamphlet; 
‘and if he had quoted the extract in full from my 
speech it would have been seen at once that I had 
not quoted ‘* garbled and disconnected extracts;’’ 
but that I had quoted three whole, entire, com- 
|| plete resolutions, each embracing distinct, inde- 
pendent propositions. Sir, I will quote this 
|| portion of my speech of February, 1855, he is so 
| prudently carctal to withhold, from the 238th 
|| page of the Appendix to the Congressional 
Globe: . 
| ** Resolved, That we are opposed to smvery in every form 


| and color, and in favor of freedom and free soil wherever 
| man lives, throughout God’s heritage.’ 

“* Sir, the people of Massachusetts most heartily respond 
to this resolution, proposed by the chairman of the National 
| Democratic Committee, and adopted by six hundred Massa- 
|| chusetts Democrats with shouts of applause : 

“© Resolved, That by common law, and common-sense, as 
| well as by the decision of the Supreme Court of the United 


} 
| 


| slavery is a mere municipal regulation, founded upon and 


i 
1 : . - . : . . 
limited to the verge of the territorial law,’ that is, the limits 


¥ - i 
**Senater Henry Wilson,” here, on the floor of |} of the State creating it. 


the Senate, on this, the 21st day of April, 1856, 


|| ** Resolved, therefore, That, as slavery does not exist by 


in the hands of Benjamin F. Hallett, on the morn- || 


After he had finished reading | 
| these resolves, Mr. Hazewell asked him what | 
**the southern Democrats would say to them?”? | 
Mr. Benjamin F. Hallett promptly replied, ‘1 | 


did not do so for two reasons—he did not wish | 


| States, (in Prigg vs, Pennsylvania, 16 Peters,) ‘ the state of | 





|| any municipal law in the new Territories, and Congress 
|| no power to institute it, the local laws of any State 
izing slavery can never be transported there, nor 
| very exist there but by a local law of the Territorie 
tioned by Congress, or the legislative act of a 
sovereign capacity.’ 
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_* Now, sir, we, in Massachusetts, agree with these resoly. 
tions. We believe we have the power to abolish slavery 
all the Territories of the Union; that, if slavery exists tho... 
| it exists by the permission and sanction of the Federal} Goy. 

ernment, and we are responsible for it. We are 
ofits abolition wherever we are moraily or legal 
ible for its existence.” 

Sir, this quotation from my speech demon. 
| strates the fact that Mr. Benjamin F. Hallett’s 
| charge, that I *‘read garbled and disconnected 
extracts from the resolutions,’’ is without shadow 
of foundation. This quotation shows that | 
quoted three entire and complete resolutions 
| enunciating principles of constitutional constryc. 
|| tion and interpretation. Sir, the first resolution 
|| proclaims a great principle—opposilion to slavery 
| favor to freedom and free soil everywhere! Tho 
| second resolution declares that, ‘* by common lay. 
| common sense, and the decision of the Supreme Court, 
slavery is a mere municipal regulation!’’ The third 
resolution declares— 

Ist, That ‘slavery does not exist in the Territo. 
ries.”” 

2d, That ** Congress has no right to institute it.” 

3d, That ‘‘ the local laws of the States cannot be 
transported there.”’ 

4th, That ‘slavery can never exist there but by 
local law, sanctioned by Congress or the act of a 
State in its sovereign capacity.”’ 

Sir, these are declarations of principles—not 
| pledges of political action. I quoted them as 

declarations of principles—not as pledges of 
'| political action. I did notsay that the Damsneracy 
of Massachusetts pretended to act up to these 
principles. Sir, I did not even quote the pledge 
given in the resolution which immediately fol- 
lows them. Sir, I will quote the resolution, and 
then I will quote the resolution which qualifies it, 
and which he is pleased to call ‘* a paragraph,” 
and to charge me with ‘* suppressing:’’ 

“ Resolved, That we are opposed to the extension of 
slavery to free Territories, and in favor of the exercise of 
all constitutional and necessary means to restrict it to the 
limits within which it does or may exist by the local laws 
of the States ; but 

* Resolved, That these sentiments are so universal at the 
North as to belong to no party, being held in common by 
nearly all men north of a sectional line, while they are 
repudiated by most men south of that line, and therefore 
they cannot be made a national party test.’? 

Sir, every honorable man will see, at a glance, 
that the resolutions quoted by me, in my speech 
of February, 1855, enunciate prineighieanccthns I 
quoted them as such; and that the resolutions | 
now quote refer to political action. 

Sir, a brief allusion to the Middlesex Conven- 
tion will show how baseless are Mr. Benjamin 
F. Hallett’s charges against me in connection 
with the resolutions of that convention. The 
Middlesex Convention adopted a resolution ap- 
| proving the doctrines promulgated in four of the 
resolutions of the Democratic party of Massachu- 
| setts in 1849. 

Sir, I did not make these quotations from his 
resolves; [ did not report them; I had nothing 
whatever do with them, yet he holds me person- 
ally responsible for the ‘* specific form”? in which 
these quotations are made. Yes, sir, he directly 
charges me with having ‘* stopped at a semicolon 
and before a but,’’ when [ had nothing whatever 
to do with them, and knew nothing whatever 
about the ‘* specific form’ in which the quota- 
tions were made. Sir, aconvention in Middlesex 
county assembled at. the court-house in Concord, 
approved of and quoted four entire resolutions 
passed by the Democratic State Convention 1n 
1849; and because it did not adopt another resolu 
tion connected with the last resolve, by a ‘* but,” 
—a resolution which declares that 

“These sentiments are so universal at the North as to 
belong to no party, being held in common by nearly all men 
north of a sectional line, while they are repudiated by most 
men south of that Ine, and therefore they cannot be made 
a national party test ;”’ 
and thus make itself ridiculous before the coun- 
try, as the Democratic convention, under the 
lead of Mr. Benjamin F, Hallett, had done in 
1849, { have been charged in this pamphiet 
|| with the ‘‘ misrepresentation” of the resolutions. 
No fair-minded, honorable gentleman, sir, would 
demean himself by stooping to a mode of war- 
| fare so cruelly unjust. 
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And here, sir, I dismiss Mr. Benjamin F, 
Hallett ‘to that sober and sagacious judgment | 
of the people’? which he invokes—a Judgment | 
«swhich never fails in the end to detect and detest” | 
the man who makes unfounded accusations, or 
pears false witness against a political opponent. | 
ENROLLED BILLS SIGNED. | 
A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the | 
Speaker had signed the following enrolled bills | 
and joint resolution: my 
An act making appropriations for the support | 
of the Military Academy for the year ending | 
June 30, 1856; E 
An act to repeal part of an act entitled ‘*An act 
to provide for the safe-keeping of the acts, rec- | 
ords, and seal of the United States, and for other 
yur poses;”’ . . : | 
Anact to change the time of holding the United 
States courts in the southern district of Illinois; 
An act amendatory of ‘*An act to regulate the 
fees and costs to be allowed clerks, marshals, 





and attorneys of the circuit and district courts | 
of the United States, and for other a | 
A joint resolution relating to the public lands | 


appertaining to the Springfield and Harper’s 
Pi . a 
Ferry armories, and the North Carolina arsenal; 
and ae he ihe 
An act for the relief of Mary E. Tillman. 


TH 


|| The SPEAKER. 





The President pro tempore signed the above- 
named bills. 
DISTRICT ARMORY. 
Mr. STUART. I offer the following resolu- 
tion, and ask for its consideration now: 


Resolved, That the President inform the Senate what | 


amount of damages will be incurred by the United States 
in case of the repeal of so much of the act of 3d March, 
1855, as provides for the construction of an armory in the 
District of Columbia. 


I desire to have this information before the bill | 


comes up for action on Friday next; and | hope, 
therefore, the resolution will be passed now. 
The resolution was caaiaicgl 
consent, and agreed to. 
On motion of Mr. WRIGHT, the 


adjourned. 


Senate 


HOUSE OF REPRESENTATIVES. 


Monpay, “pril 21, 1856. 


‘The House met at twelve o’clock, m. Prayer | 
t 


by Rev. Henry C. Dean, Chaplain of the Senate. 
Phe Journal of Friday was read and approved. 
The SPEAKER stated that the first business 
in order was the consideration of the Senate 
amendments to the House bill (No. 68) making 
appropriations for the support of the Military 


r 
r 


Academy for the year ending the 30th of June, | 


1857; and on that the main question has been 

ordered. 

PROPOSITION FOR THE INTRODUCTION OF 
BILLS, RESOLUTIONS, ETC. 

Mr. PHELPS. The object of postponing on 
Friday last the further 
deficiency bill was in order that there might be 
a full House when the vote should be taken on 
these amendments. I hope, therefore, the House 
will consent that half an hour’s time may be 
spent in introducing bills for the mere purpose of 
reference, or in the introduction of resolutions to 
which there shall be no objection. I desire fur- 
thermore, Mr. Speaker, to inquire whether, in 
this stage of the question, a call of the House is 
in order? 

The SPEAKER. A call of the House is not 
in order after the previous question has been sec- 
onded. 

Mr. JONES, of Tennessee. The gentleman 
from Mississippi, [Mr. Bennerr,] who is on the 
Committee for the District of Columbia, asked 
leave on Thursday last to report back a bill; and 
it was objected to. Now, | interpose my objec- 
tion to any and all business out of order until you 
call the committees, and get down to that. 

The SPEAKER. The gentleman from Mis- 
souri (Mr. Peps] asks the unanimous consent 
of the House that half an hour be devoted to the 
introduction of bills for the purpose of reference, 
and of resolutions to which no objection shall be 
made. Is there objection? 

_ Mr. JONES. Thave no objection to the call- 
ing of committees until the gentleman from Mis- 
sour! wishes to take up his bill. 


by unanimous | 


consideration of the | 











; 
| 


Then the Chair understands 
the gentleman from Tennessee to object to the 
proposition ¢ 

Mr. JONES. Yes; I want to get at the bill 
which the Committee for the District of Columbia 
are ready to report. a 

Mr. KNIGHT. I hope I shall have the unan- 
imous consent of the House to introduce a reso- 
lution for the purpose of reference. | do not often 
trouble the House, and this is a matter that ought 
to be referred soon. 

The resolution was read by the Clerk, as fol- 
lows: 


Resolved, That the Committee on Commerce be, and are 
hereby, instructed to inquire into the expediency of a scien 
tific examination and instrumental survey of the Ohio river, 
by the United States engineers or other commission, in be 
half and atthe expense of the United States,so as to 
enable such engineers or commission to report fully upon 
the feasibility, commercial utility, and estimated cost of the 
constructing of adam and lock navigation on said river, 
suited to the trade and travel upon the entire length of the | 
same, between the city of Pittsburg and the mouth thereof, 
near Cairo; and also of the feasibility, comparative com- 
mercial utility, and estimated cost of improving the navi- 
gation of the said river, to the extent aforesaid, without 
dams and locks in its channel, except at Louisville, by the 
method of a supply of water, when necessary, from res- 
ervoirs, as recommended by Charles Ellett, jr., civil en 
gineer, and published by the Smithsonian Institution. The 
navigation, in either case, to be such, at all times, as to 
accommodate steamboats drawing five feet of water, and 
otherwise suited to the wants of the trade and travel to 
pass upon that river. The said engineers or commission 
also to investigate at the same time, and report, the least 
height in the clear, above low water-mark, for all bridges 
hereafter to be erected over the said river, and the least 
breadth of water way between the adjacent piers of such 
bridges, inthe channel, or where the navigation will prob 
ably be most concentrated. 


Mr. BENNETT, of Mississippi, objected to 
the introduction of the resolution. 

Mr. CARUTHERS. For the first time since 
I have been a member of this House have I 
arisen for the purpose of asking a personal favor 
and courtesy of the House. I have necessarily 
to be absent for some three or four weeks. I 
have some business which I wish to initiate that 
it may go to committees. I therefore ask the 
unanimous consent of the House, that I may be 


allowed to introduce a few bills for the purpose | 


of reference. 

Mr. JONES, of Tennessee. If the House will 
receive the bill which the gentleman from Missis- 
sippi [Mr. Bennerr] last week asked leave to 
report back, I will not object to the introduction 
of this, or other bills. Otherwise, 1 must object. 

Mr. CARUTHERS. 1 move to suspend the 
rules. 

The SPEAKER. The objection of the gen- 
tleman from Tennessee applies as well to the 
motion to suspend the rules, as to the introduc- 
tion of the bills, if the regular order of business 
is insisted on. 

Mr. CARUTHERS. I must then ask one fur 
| ther courtesy of the House. [ask that they will 

receive the bill which the gentleman from Missis- 
sippi [Mr. Bennerr] desires to report, as that 
will enable them then, if they see proper, to 
extend to me the courtesy which I have asked, 


may desire it. 

Mr. BENNETT, of Mississippi, asked leave 
to report back, from the Committee for the Dis- 
trict of Columbia, the bill relative to the right of 
suffrage in the city of Washington, which was 
recommitted some time since to that committee, 
with an amendment, in the nature of a substitute. 


Mr. HAVEN. Is it proposed to put the bill 





upon its passage? 

Mr. JONES, of Tennessee. No, certainly 
|not. It is only proposed to have it printed, 
and its consideration postponed for two or three 
days. 

Mr. DAVIS, of Maryland, objected. 

Mr. NORTON. [ask the unanimous consent 
of the House to introduce a bill of Which I have 
given previous notice. 
mittee on Commerce, to which I propose to have 
it referred, are prepared, as I understand, to make 
their final report to.the House to-morrow, and 
that they will not, after that day, hold another 
meeting. This is the first favor | have asked of 
the House during the present session, and I hope 
objection will not be made. 

Mr. BENNETT, of Mississippi. 

| Mr. NORTON. 
‘ pend the rules? 


' The SPEAKER. 


I object. 
Is it in order to move to sus- 


Not at this time, the main 
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and to extend the same courtesy to others who | 


I will state that the Com- | 


tl 





i = 


question having been ordered upon the Senate 
amendments to the deficiency bill. 

Mr. PHELPS. As it seems that we cannot 
transact any other business, and as there is barely 
& quorum present, I move—for the purpose of 
consuming time to allow members to come in— 
that the House do now adjourn, 

Mr. COBB, of Georgia. .I hope the gentleman 
will withdraw that motion, and that the House 
will proceed with the regular order of business. 
Gentlemen have had ample notice that the amend- 
ments to the deficiency bill would come up this 
morning; and if they are not here, it is their own 
fault. 

Several Mempers. That’s richt. 

Mr. PHELPS. Well, sir, fT will withdraw 
the motion to adjourn. I suppose the amend- 
ments of the Senate to the deficiency bill will first 

, be read over, in order that gentlemen may indi- 
cate those on which they desire separate “votes, 
and that, 1 presume, will consume fifteen or 
twenty minutes. 

The SPEAKER. Debate is not in order. 

Mr. KNIGHT. Ido not think there would 
be any objection to the resolution I have en- 
deavored to introduce; and as it would consume 
but a short time, I hope the House will, by gen- 
eral consent, consider it now. ; 

Mr. CLINGMAN. If the regular order of 
business is insisted on, | must make the point 
upon the gentleman from Pennsylvania. 


DEFICIENCY BILL. 


The House then proceeded to consider the 
amendments of the Senate to the bill of the House 
| (No. 68) to supply deficiencies in the appropria- 
tions for the services of the fiscal year ending the 
30th of June, 1856, reported back on Friday 
from the Committee of the Whole on the stat 
of the Union, upon which the previous question 
had been ordered. 

By general consent, the amendments were sey- 
erally read by the Clerk, and those on which a 
separate vote was desired were indicated, viz: 

Fifth amendment, a separate vote was asked 
by Mr. Kwox; ninth, by Mr. Morean; nine- 
teenth, by Mr. Knox; twenty-fifth, by Mr. Perry; 
twenty-seventh, by Mr. Marreson; twenty 

| ninth, by Mr. Knowrron; thirtieth, by Mr- 
Sranron; thirty-first, by Mr. Sranron; thirty, 
second, by Mr. Gattoway; thirty-third, by Mr 
Gatioway;thirty-fourth, by Mr, Kevsey;thirty. 
fifth, by Mr. Cons, of Georgia; thirty -eighth 
by Mr. Sapp: thirty-ninth, by Mr. Sarr; forty. 
first, by Mr. Sarr; forty-fourth, by Mr. Perry- 
forty-sixth, by Mr. Sarr; forty-eighth, by Mr. 
Moraan; forty-ninth, by Mr. Sranron; fiftieth, 
by Mr. Ausricur; fifty-first, by Mr. Gatio- 
way; fifty-fifth, by Mr. Morean. 

Mr. HAVEN. I want to ask those who have 
charge of this bill, and the Elouse, to allow us to 
have a division on the fifty-first amendment, 
striking out the portion relating to the furnishing 
of blank-books, &c., and retaining the first por 
tion relating to the twenty per cent. extra com 
pensation of the officers of the congressional 
library, and of the public printer, so that we 
may have a separate vote upon each branch. I 
think in that shape it will be more salisfactory, 
and will enable us to do justice, 

Mr. PHELPS. I will remark to the gentle 

' man from New York, that I have no feeling on 
the subject. So far as I am concerned, I am per- 
fectly willing that the division shall be made, 

Mr. COBB, of Georgia. 1 cbject, because I 
think the whole amendment is right; but this is 
not the proper place for it. 

Mr. HAVEN. I shall vote to concur in the 
amendment as a whole; but I prefer that it should 
be divided. 

The question was then taken; and the recom- 
mendation of the Committee of the Whole on the 
state of the Union was adopted in respect to the 
other amendments of the Senate, viz: 

The House concurred in the Ist, 2d, 3d, 4th, 
6th, 7th, 8th, 10th, llth, 12th, 13th, 14th, 17th, 
18th, Qist, 2th, 2th, 36th, 37th, 40th, 45th, 
and 47th amendments. 

The House non-concurred in the 20th, 22d, 
|| 26th, 42d, 43d, 52d, 53d, and 54th amendments; 
i! and 
ij The House concurred with amendments in the 

15th, 16th, and 23d amendments. 

The House then proceeded to consider thosc 
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amendments upon which separate votes had been 
demanded. : 

The SPEAKER stated that the question would | 
be put on agreeing to the amendments of the | 

nate. | 
SeThe fifth amendment of the Senate, in which | 
the Committee of the Whole on the state of the 
Union recommended a concurrence, was reported, 
as follows: 

For lithographing and engraving, $25,000. 

The question was taken; and the amendment 
was concurred in; there being on adivision—ayes 
86, noes not counted. 

The ninth amendment of the Senate, in which 
the Committee of the Whole on the state of the 
Union recommended aconcurrence, was reported, | 
as follows: 





For the completion of the engraving ordered at the second 
session of the Thirty-Third Congress, $150,000. 


Mr. JONES, of Tennessee. 
and nays on that amendment. \| 
‘The yeas and nays were ordered. | 
The question was taken; and it was decided in | 

| 


{ call for the yeas || 


the affirmative—yeas 76, nays 66; as follows: 


YEAS — Messrs. Aiken, Albright, Barclay, Barksdale, 

Bell, Hendley 8. Bennett, Bishop, Bliss, Bowie, Burlin- || 

ame, Chaffee, Ezra Clark, Howell Cobb, Covode, Cragin, | 

Jamrell, Davidson, Henry Winter Davis, Denver, Dow- 
dell, Edie, Edmundson, Emrie, Evans, faulkner, Florence, | 
Giddings, Grow, Augustus Hall, J. Morrison Harris, Har- || 
rison, Herbert, Holloway, Valentine B. Horton, Keitt, Kelly, | 
Kelsey, Knapp, Knight, Kunkel, Samuel 8S. Marshall, 
Matteson, Maxwell, Smith Miller, Mott, Murray, Nichols, 
Norton, Orr, Peck, Pelton, Pettit, Phelps, Porter, Ritchie, |! 
Roberts, Sage, Sapp, Shorter, Swope, ‘Taylor, 'Thorington, 
Thurston, Trafton, Trippe, Vail, Walker, Warner, Wells, 
Wheeler, Whitney, Williams, Winslow, Wood, Woodruff, 
and Woodworth—76. 

NAYS — Messrs. Bingham, Boyce, Bradshaw, Branch, | 
Brenton, Buflinton, Burnett, John P. Campbell, Caskie, 
Clawson, Clingman, Williamson R. W. Cobb, Colfax, 
Cox, Craige, Crawford, Cumback, Dean, Dodd, Elliott, 
Eustis, Foster, Galloway, Greenwood, Harlan, Haven, 
Hughston, George W. Jones, Kidwell, Knox, Lake, Leiter, 
Mace, Humphrey Marshall, McCarty, Morgan, Morrill, 
Andrew Oliver, Paine, Pennington, Pringle, Puryear, 
Quiunan, Reade, Ready, Robbins, Rutlin, Sabin, Sandidge, 
Savage, Scott, Simmons, Sneed, Spinner, Stanton, Tappan, | 
Underwood, Wade, Wakeman, Waldron, Ellihu B. Wash- | 
burne, Israel Washburn, Watson, Welch, John V. Wright, | 
and Zollicoffer—66. 


_ Sothe amendment of the Senate was concurred } 
In. \| 
Pending the above call, 
Messrs. HARRIS, of Illinois, and BOCOCK, 
stated that they were not within the bar when || 


| Cannon, widow of 
| midshipman in the United States Navy, now de- 





their names were called. If they had been they | 
would cheerfully have voted in the negative. 
S 


Mr. PHELE 


ordered by the last Congress, and which has | 
been directed by this to be distributed among its | 
members. I vote in the affirmative. I] 
i] 

ENROLLED BILLS AND RESOLUTIONS. i 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled joint resolution | 
and acts of the following titles: | 

Joint resolution relating to the public lands ap- | 
pertaining to the Springfield and Harper’s Ferry | 
armories, and the North Carolina arsenal; 

An act to neg part of an act entitled ‘* An | 
act to provide for, the safe-keeping of the acts, || 
records, and seal of the United States, and for | 
other purposes;”’ 

Anact to change the time of holding the United || 
States courts in the southern district of Illinois; | 
and 

An act making appropriations for the support | 
of the Military Academy for the year ending the 
30th of June, 1857; 

When the Speaker signed the same. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dickins, their Secretary, announcing 
that that body had passed bills of the following 
titles; in which he was directed to ask the con- 
currence of the House: 

Anact providing anecessary increase and better 
organization of the medical and hospital depart- | 
ment of the Army; 

An act for the relief of Samuel V. Niles; 

An act for the relief of Abraham Kintzing; 

An act for the relief of William Marvin, of | 





Florida; 


An act for the relief of the heirs of Samuel | 
Scott; 


1] 
. > 1] 
(when his name was called) || 
said: This en is to pay for engraving || 











An act for the relief of F. A. Cunningham, 
Paymaster United States Army; 

An act for the relief of the legal representatives 
of James Bell, deceased; 

An act for the relief of Elizabeth V. Lomax, 
only surviving child of Captain William Lindsay, 
of the Revolution; 

An act for the relief of Lemuel Worster; 

An act for the relief of Daniel Doland; 

An act to confirm the title of Henry Volcker to 
acertain tract of land in the Territory of New 
Mexico; 

An act for the relief of the legal representatives 
of John Morrison and Charles Ginn; 

An act for the relief of Franck Taylor; 

An act granting a pension to Mrs. Olivia W. 

‘ ae L. Cannon, late a 


ceased; and 
An act granting a pension to Morris Powers. 


Also, that the Senate had passed a bill of the | 


House, entitled ‘‘An act for the relief of Mary E. 
Tillman.”’ 


DEFICIENCY BILL——AGAIN. 


The nineteenth amendment of the Senate, in 
which the Committee of the Whole on the state 


| of the Union recommended a non-concurrence, 


was reported, as follows: 
To provide for engraving the maps and drawings accom- 


| panying the reports of explorations and surveys to determ- 


ine a Pacific railroad route, $49,200, or so much there- 
of as may be necessary; and the said maps and drawings 
shall be engraved to the satisfaction of the Secretary of 
War. 


Mr. HERBERT. I call for the yeas and nays. 
‘The yeas and nays were heed. , 
The question was taken; and it was decided in 

the negative—yeas 64, nays 73; as follows: 


YEAS — Messrs. Albright, Barclay, Barksdale, Bell, 
Hendley 8. Bennett, Bishop, Bliss, Bowie, Boyce, Brad- 
shaw, Burlingame, John P. Campbell, Chaffee, Ezra Clark, 
Covode, Cragin, Damrell, Davidson, Denver, Edie, Emrie, 
Eustis, Evans, Florence, Greenwood, Grow, Herbert, Val- 
entine B. Horton, Hughston, Kelly, Kelsey, Kennett, 
Knight, Kunkel, Leiter, Samuel 8. Marshall, Matteson, 
Maxwell, McCarty, Nichols, Peck, Pelton, Phelps, Porter, 
Pringle, Ritchie, Sabin, Sage, Swope, Tappan, Thorington, 
Thurston, Vail, Wakeman, Watker, Lael Washburn, 


| Wells, Wheeler, Whitney, Williams, Winslow, Wood, 


Woodruff, and Zolhcoffer—64. 

NAYS —Messrs. Aiken, Bingham, Bocock, Branch, Bren- 
ton, Buffinton, Burnett, Caskie, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Colfax, Cox, Craige, Crawtord, 
Cumback, Henry Winter Davis, Timothy Davis, Dean, 
Dodd, Edmundson, Foster, Henry M. Fuller, Giddings, Gil- 
bert, Harlan, J. Morrison Harris, Sampson W. Harris, 
Thomas L. Harris, Harrison, Haven, Holloway, George W. 
Jones, Knox, Lake, Letcher, Mace, Humphrey Marshall, 
Smith Miller, Morgan, Moti, Murray, Norton, Andrew Oli- 
ver, Orr, Paine, Pennington, Pettit, Puryear, Quitman, 
Reade, Ready, Robbins, Roberts, Rutiin, Sapp, Scott, Sim- 
mons, William Smith, Sneed, Spinner, Stanton, Trafton, 
Trippe, Underwood, Wade, Waldron, Warner, Ellihu B. 
Washburne, Watson, Welch, Woodworth, and Wright—73. 


So the amendment was non-concurred in. 


Pending the call of the roll, 

Mr. BURNETT stated that his colleague, Mr. 
Jewett, had paired off for a week with a gentle- 
— name he could not just then call to 
mind. 


Mr. BARCLAY stated that his colleague, Mr. 


Hickman, was confined to his room by severe 
illness. 


The twenty-sixth amendment of the Senate, in 
which the Committee of the Whole on the state 
of the Union recommended a non-concurrence, 
was reported, as follows: 


For continuing the work on the Washington aqueduct, 
$300,000. 


Mr. McMULLIN. Upon that amendment I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 59, nays 86; as follows: 


YEAS — Messrs. Barksdale, Bell, Hendley 8S. Bennett, 
Bishop, Bocock, Bowie, Burlingame, Clingman, Craige, 
Davidson, Timothy Davis, Denver, Edmundson, Eustis, 
Evans, Faulkner, Florence, Foster, Henry M. Fuller, Gid- 
dings, Augustus Hall, Harrison, Herbert, Valentine B. Hor- 
ton, Keitt, Kelly, Kennett, Kidwell, Knight, Kunkel, Lake, 
Lindley, Mace, Humphrey Marshall, Maxwell, Norton, Orr, 
Peck, Pennington, Porter, Ready, Ritchie, Robbins, Ro- 
berts, Sabin, Sandidge, William Smith, Sneed, Swope, Tal- 
bott, Trafton, Underwood, Vail, Walker, Warner, Wheeler, 
Whitney, Winslow, and Wood—59. 

NAYS—Messrs. Barclay, Bingham, Bliss, Branch, Bren- 
ton, Buffinton, Burnett, John P. Campbell, Caskie, Chaffee, 
Ezra Clark, Clawson, Howell Cobb, Williamson R. W. 
Cobb, Colfax, Covode, Cox, Cragin, Cumback, Damrell, 
Henry Winter Davis, Dean, Dodd, Edie, Emrie, Galloway, 
Gilbert, Grow, Harlan, Thomas L. Harris, Haven, Hollo- 
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ton, Knox, Leiter, Letcher, Samuel 8. Marshall, Matteso 

McCarty, McMullin, Smith Miller, Morgan, Morril} Mott 
Murray, Nichols, Andrew Oliver, Pelton, Perry Pen ? 
"helps, Pike, Pringle, Puryear, Quitman, Reade,’ Rufii, 
Sage, Sapp, Savage, Scott, Simmons, Spinner, § : 
Tappan, Thorington, Thurston, Trippe, Wade, Wakeman 
Walbridge, Waldron, Ellihu B. Washburne, Israe] Wash. 
burn, Watson, Wells, Williams, Woodrutf, Woodworth, 
John V. Wright, and Zollicotfer—86. ’ 


So the amendment was non-concurred in, 


Pending the call of the roll, 

Mr. KNAPP stated that his colleagues, Messrs 
{aru and Comins, had been detained from the 
House for the last ten days by indisposition, 


The twenty-seventh amendment of the Senate 
in which the Committee of the Whole on tha 
state of the Union recommended a non-concur. 
rence, was reported, as follows: 


For rebuilding the Franklin engine-house in Washing. 
ton city, including the purchase of a suitable lot therefor 
under the direction of the Commissioner of Public Build: 
ings, $5,000. 


The question was taken; and the amendment 
was disagreed to. 


The twenty-eighth amendment of the Senate, 
in which the Committee of the Whole on the siate 
of the Union recommended a concurrence, wag 
reported, as follows: 


For contingencies of the Army, $5,000. 


The question was taken; and the amendment 
was concurred in. 


The twenty-ninth amendment of the Senate, 
in which the Committee of the Whole on the 
state of the Union recommended a non-concur- 
rence, was reported, as follows: 


For the regular supplies of the quartermaster’s depart. 
ment, consisting of tuel, forage in kind for the horses 
mules, and oxen of the quartermaster’s department, at the 
several military posts and stations, and with the arinies in 
the field; for the horses of the firstand second regiments 
of dragoons, the companies of light artillery, the regiment 
of mounted riflemen, and such companies of infantry as 
may be mounted, and also for the authorized number of 
officers’ horses when serving in the field and at the outposts; 
of straw for soldiers’ bedding, and of stationery, including 
company and other blank-books for the Army, certificates 
for discharged soldiers, blank forms forthe pay and quarter- 
master’s departments, and for the printing of division and 
department orders, Army regulations, and reports, $460,000, 


Mr. FAULKINER. Upon that amendment I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 67; as follows: 


YEAS—Messrs. Aiken, Barclay, Barksdale, Beli, Hend- 
ley S. Bennett, Bocock, Bowie, Branch, Burnett, Caruthers, 
Caskie, Bayard Clark, Clingman, Howell Cobb, Cox, Craw- 
ford, Davidson, Henry Winter Davis, Timothy Davis, Den- 
ver, Edmundson, Evans, Faulkner, Florence, Foster, Henry 
M. Fuller, Greenwood, Grow, Augustus Hall, J. Morrison 
Harris, Sampson W. Harris, Harrison, Haven, Herbert, 
Keitt, Kelly, Kidwell, Knapp, Kunkel, Lake, Humphrey 
Marshall, Samuel 8. Marshail, Maxwell, MeMuilin, Smith 
Miller, Nichols, Orr, Paine, Peck, Phelps, Porter, Quitman, 
Ritchie, Sage, Sandidge, Savage, Scott, Swope, Thurston, 
Trippe, Underwood, Vail, Walker, Warner, Wells, Whee!- 
er, Whitney, Williams, Winslow, Woodruff, and Jolin V. 
Wright—71. 

NAYS—Messtrs. Albright, Bingham, Bishop, Bliss, Bren- 
ton, Buffinton, John P. Campbell, Ezra Clark, Clawsou, 
Williamson R. W. Cobb, Colfax, Covode, Cragin, Damrell, 
Dean, Dodd, Elliott, Emrie, Galloway, Giddings, Gilbert, 
Harian, Valentine B. Horton, George W. Jones, Kelsey, 
Knowlton, Knox, Leiter, Letcher, Mace, Matteson, Mor- 

an, Morrill, Mott, Murray, Norton, Pelton, Pennington, 
erry, Pettit, Pike, Puryear, Reade, Ready, Robbins, 
Roberts, Ruffin, Sabin, Sapp, Simmons, William Smith, 
Sneed, Spinner, Stanton, Tappan, Thorington, Trafton, 
Wade, Wakeman, Walbridge, Waldron, Ellihu B. Wash- 
burne, Israel Washburn, Watson, Welch, Wood, and 
Woodworth—67. 


So the amendment was concurred in. 


The thirtieth amendment of the Senate, in which 
the Committee of the Whole on the state of the 
Union recommended a concurrence, was then 
reported, as follows: 


For the incidental expenses of the quartermaster’s de- 
partment, consisting of postage on letters and packets re- 
ceived and sent by officers of the Army on public service} 
expenses of courts-martial and courts of inquiry, including 
the additional compensation to judges-advocate, recorders, 
members, and witnesses, while on that service, under the 
act of March 16, 1802; extra pay to soldiers employed, un- 
der the direction of the quartermaster’s department, in the 
erection of barracks, quarters, store-houses, and hospitals ; 
the construction of roads and other constant labor for per'- 
ods of not less than ten days, under the acts of March 2, 
1819, and August 4, 1854, including those employed as clerks 
at division and department headquarters ; expenses of €X- 
presses to and from the frontier posts and armies in the 
field ; of escorts to paymasters, other disbursing officers, and 
trains, when military escorts cannot be furnished ; expenscs 
of the interment of non-commissioned officers and soldiers 5 
authorized office furniture ; hire of laborers in the quarter- 
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master’s department, including hire of interpreters, spies, | 
and guides for the Army; compensation of clerk to officers 
ial the quartermaster’s department; compensation of for- 


1838 . for the apprehension of deserters, and the expenses 
incident to their pursutt; the various expenditures required 
for the first and second regiments of dragoons, the com- | 
panies of light artillery, the regiment of mounted riflemen, | 
and such companies of infantry as may be mounted, viz: 
for the purchase of horse equipments, as saddles, bridles, | 
saddle blankets, nose-bags, iron combs, curry-combs, and 


spurs and straps ; of traveling forges, blacksmiths’ and shoc- | 


ing tools, horse and mule shoes, iron and steel for shoeing, 
hire of veterinary surgeons, purchase of medicines for horses | 
and mules, shoeing horses of mounted corps, and repairing | 
dragoon and rifle equipments, $180,000. 

Mr. STANTON. Upon concurring in that 
amendment [ demand the yeas and nays. 

The yeas and nays were refused. 

Mr. SAPP. I call for tellers. 

Tellers were ordered; and Messrs. Sarr and 
KinweELv were appointed. 
The House was divided; and the tellers reported 

—aves 56, noes 51; no quorum voting. 

Mr. PHELPS. As no quorum has voted, I 
hope there will be no objection to a vote by yeas 
and nays. 

No objection being made, the question was 
taken by yeas and nays on concurring in the 
amendment; and it was decided in the negative— | 
yeas 64, nays 66; as follows: 

YEAS—Messrs. Aiken, Barclay, Bell, Hendley 8. Ben- 
nett, Bocock, Branch, Burnett, Caruthers, Bayard Clark, 
Howell Cobb, Craige, Crawford, Davidson, Timothy Davis, 
Denver, Edmundson, Elliott, Evans, Faulkner, Florence, 
Henry M. Fuller, Greenwood, Grow, Augustus Hall, J. 
Morrison Harris, Sampson W. Harris, Thomas L. Harris, 
Haven, Herbert, Keitt, Kelly, Kennett, Kidwell, Kunkel, 
Lake, Humphrey Marshall, Samuel 8S. Marshall, Maxwell, 
McCarty, MeMullin, Smith Miller, Nichols, Andrew Oliver, 


Orr, Paine, Peck, Phelps, Quitman, Ritchie, Ruffin, Savage, || 


Scott, Swope, Talbott, Thurston, Trippe, Underwood, 
Vail, Warner, Whitney, Williams, Winslow, Woodruff, 
and John V. Wright—64. 

NAYS — Messrs. Albright, Bishop, Bliss, Bradshaw, 
3renton, Buffinton, Burlingame, Chaffee, Ezra Clark, 
Clawson, Williamson R. W. Cobb, Colfax, Covode, Cragin, | 
Cumback, Damrell, Dean, Dodd, Edie, Emrie, Galloway, | 
Giddings, Gilbert, Harlan, Holloway, Valentine B. Horton, | 
Hughston, George W. Jones, Kelsey, Knapp, Knowlton, 
Knox, Leiter, Letcher, Mace, Matteson, Morgan, Morrill, | 
Mott, Murray, Norton, Pennington, Perry, Pettit, Pike, Pur- 
year, Reade, Ready, Roberts, Sabin, Sapp, Simmons, Wil- 
liam Smith, Sneed, Stanton, Tappan, Thorington, Trafton, 
Wade, Walbridge, Waldron, Ellihu B. Washburne, Israel 
Washburn, Watson, Woodworth, and Zollicoffer—66. 


So the amendment was non-concurred in. 


The thirty-first amendment of the Senate, in 
which the Committee of the Whole on the state 
of the Union recommended a non-concurrence, 
was reported, as follows: 


For constructing barracks and other buildings at posts | 


which it may be necessary to occupy during the year, and 
for repairing, altering, and enlarging buildings at the estab- 
lished posts, including hire or commutation of quarters for 
officers on military duty ; hire of quarters for troops, of 
store-houses for the safe-keeping of military stores, and of 
grounds for summer cantonments ; for encampments and 
temporary frontier stations, $100,000. 


Mr. PHELPS called for the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 74; as follows: 


YEAS—Messrs. Aiken, Barclay, Bell, Hendley S. Ben- 
nett, Bocock, Branch, Bumett, Caskie, Howell Cobb, 
Craige, Crawford, Davidson, Denver, Edmundson, Evans, 
Faulkner, Florence, Foster, Henry M. Fuller, Greenwood, 
Grow, Augustus Hall, Thomas L. Harris, Harrison, Her- 
bert, Keitt, Kelly, Kidwell, Kunkel, Lindley, Humphrey 
Marshall, Samuel 8. Marshall, Maxwell, McMullin, Smith 
Miller, Morrill, Orr, Peck, Phelps, Quitman, Ritchie, Sage, 
Scott, Talbott, Thurston, Trippe, Vail, Walker, Warner, 


Wheeler, Whitney, Williams, Winslow, and John V. |) 


Wright—54. 


NAYS—Messrs. Albright, Bingham, Bishop, Bliss, Brad- 


shaw, Buffinton, Burlingame, Ezra Clark, Clawson, Wil- 
liamson R. W. Cobb, Colfax, Covode, Cragin, Cumback, 
Damrell, Henry Winter Davis, Timothy Davis, Dean, Dodd, 
Edie, Emrie, Giddings, Gilbert, Harlan, Holloway, Valen- 
tine B. Horton, Hughston, George W. Jones, Kelsey, 


Knapp, Knight, Knowlton, Knox, Leiter, Letcher, Mace, | 
Matteson, Morgan, Mott, Murray, Norton, Andrew Oliver, | 


Paine, Pelton, Pennington, Perry, Pettit, Pike, Pringle, 
Puryear, Reade, Ready, Robbins, Roberts, Ruffin, Sabin, 
Sapp, Simmons, William Smith, Sneed, Spinner, Stanton, 
Swope, Tappan, Thorington, Trafton, Underwood, Wade, 
Walbridge, Waldron, Ellihu B. Washbume, Israel Wash- 
burn, Watson, and Woodworth—74. 


So the amendment was non-concurred in. 
_ The thirty-second amendment of the Senate, 
in which the Committee of the Whole on the 


state of the Union recommended concurrence, 
was reported as follows: 


. ; : { 
For mileage to officers of the Army, for transportation of 


themselves and baggage when traveling on duty without 
troops or escort, $60,000. 


THE CONGRESSIONAL G 


and wagon-masters, authorized by the act of July 2, | 


! 

| ‘The motion was not agreed to. 
| 
| 


The question was taken by division; and the 
| Speaker stated that no quorum had voted. 
Mr. GREENWOOD. I move thatthe House 


| do now adjourn. 


Mr. PHELPS called for the yeas and nays on 
the thirty-second amendment. 

The yeas and nays were ordered; and then, 

On motion of Mr. ORR, (at three o’clock, 
p- m.,) the House adjourned till to-morrow, at 
twelve o’clock, m. 

IN SENATE. 
Tvuespar, -Ipril 22, 1856. 

Prayer by the Chaplain, Rev. Henry C. Dean. 

| The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Commissioner of Public 
3uildings, communicating, in compliance with a 
resolution of the Senate, information respecting 
the valuation of squares No. 575 and 576, and 
reservation No. 12,in the city of Washington, and 
the terms on which the same may be purchased 
from the proprietors for the use of the United 


|| States; which was referred to the Committee on 
|| the District of Columbia, and ordered to be printed. 


PETITIONS AND MEMORIALS. 
Mr. HAMLIN presented the petition of John 


Mitchell, praying to be allowed arrears of pen- 


|| sion; which was referred to the Committee on 


Pensions. 

Also, the petition of William Allen, praying 
| to be allowed an increase and arrearages of pen- 
sion; which was referred to the Committee on 
Pensions. 

Also, the petition of citizens of Bangor, Maine, 
praying for an appropriation to aid in the erection 
of bridges between the shores, or flats, of the 
Sandusky river, and the custom-house and post 
office in that city; which was referred to the 
Committee on Commerce. 

| Mr. SEWARD presented the memorial of 
William A. Dart and other citizens of Potsdam, 
New York, remonstrating against the extension 
of Woodworth’s patent for a planing machine; 
/ which was referred to the Committee on Patents 
and the Patent Office. 

Also, the memorial of Lewis W. Ludlow, a 

| contractor for carrying the mail, praying an in- 


his contract; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. TRUMBULL presented additional papers 
in relation to the claim of McKinley Ward, 


| guardian of Julia F. and George W. Peebles, | 


minor children of Robert Peebles; which were 
| referred to the Committee on Public Lands. 


BILL INTRODUCED. 
Mr. HAMLIN, by unanimous consent, intro- 


duced a bill (S. No. 258) for the relief of William | 


Allen, of Maine; which was read the first and 


second times, and referred to the Committee on | 


Pensions. 


BILL BECOME A LAW. 
A message was received from the President of 


the United States, by Mr. Wessrer, his Secre- | 


tary, announcing that, on the 18th instant, he 
approved and signed an act (S. No. 79) for the 
relief of Jacob Dodson. 


+ CIRCUIT COURT IN CALIFCRNIA. 


| On motion of Mr. TOOMBS, the Senate pro- | 
| ceeded to the consideration, as in Committee of | 


|| the Whole, of the bill (S. No. 33) to alter and 


circuit court of the United States in and for the 

State of California,’’ approved March 3, 1855. 

The bill was introduced by Mr. Wetter, re- 

ferred to the Committee on the Judiciary, and 

reported with an amtndment, as a substitute, to 

|| strike out all after the enacting clause and insert 
the following: 


| That the circuit court of the United States for the dis- 
tricts of California shall hereafter hold four regular sessions 
in each year, two of which, beginning respectively on the 
first Monday in January and July, shall be held at San 
| Francisco in and for the northern district of California; and 
| the other two, beginning respectively on the first Monday 
of March and September, shall be held at Los Angeles, in 
|, the aguthern distriet of California; and the circuit judge 


LOBE. 


crease of compensation, or to be released from | 


amend an act entitled *‘An act to establish a || 








of California shall have the same powers in relation to hig 
attendance on said sessions and the arrangement ef busi- 
ness thereat as are vested in the other circuit judges of the 
United States by the second section of the act approved 
the 17th of June, 1844, entitled “ An act concerning the 
Supreme Court of the United States.” 

Sec. 2. .dnd be it further enacted, That the said circuit 
court shall be presided over by the judge of the circuit court 
of the United States for the districts of California, and by 
the judge of the district court for the district in which the 
court is holden, either of whom shall constitute a quorum ; 
and the said circuit court and the said circuit judge, and 
each of the said district judges within his separate district, 
shall be, and they are hereby, respectively vested with all 
the authority, powers, and jurisdiction, which are vested 
by existing laws in the several circuit courts of the United 
States, or the judges thereof. And all laws, or parts of : 
laws, which now are or may hereafter be enacted, regu 
lating the jurisdiction, process, and practice of the circuit 
courts of the United States, shall be, and the same are 
hereby, made applicable to the said circuit court for each a 
of said districts of California. And the marshal of the 
United States for each district of California shall act as mar 
shal of said circuit court for his district, and shall attend 
not only the regular sessions of said courts, but such special 
or extra terms as may be held in either district, which the 
said circuit judge is hereby authorized to orderin couform 
ity to the mode directed by the second section of the act of 
which this act is amendatory. 

Sec. 3. .4nd be it further enacted, That the clerk of the 
said circuit court of the United States tor the districts of 
California shall keep the records of said court in the city 
of San Francisco, and he is hereby authorized to appoint a 
deputy or deputies, whose official acts, signatures, attesta 
tions, and certificates, shall be entitled to as full credit as 
those of the said clerk. 

Sec. 4. .dnd be it further enacted, That all suits or causes 
instituted in the district courts of California prior to the first 
Monday of July, 1855, and which remain pending in either 
of said courts, or in which final process has not been exe- 
cuted, and which are properly within the jurisdiction of 
circuit courts, and not of district courts of the United States, 
shall be removed to the district in which the cause is 
pending by a transfer and delivery to the clerk of the said 
circuit court of the original papers, with an exemplification : 
of the record or docket entries under the seal of the district 
court, for which exemplification the clerk of the said district 
court shall receive the same fees as are allowed for similar 
services in making transcripts for appeals or writs of error, 
to be paid by the party applying for the same, and taxed as 
costs on final judgment ; and all causes now pending in said 

circuit court of the United States against parties residing in 
the southern district of California, shall, on application of 
the parties defendant, made within three months from the ; 
date when this act shall take effect, be removed in like 
manner to the said circuit court held in the southern disirict 
of California, and all such causes shall take rank on the 
docket according to the date of removal: and al! suits re- 
moved under the provisions of this section shall be pro- 
ceeded in, and conducted in te same manner as if origin : 
ally instituted in the court to which they may be removed. 

Sec. 5. And be it further enacted, That whenever a dis- 
agreement in opinion shall take place between the judge of 
said circuit court and the judge of the district court when 
sitting together in the discharge of appellate jurisdiction 
over the board of commissioners for the settlement of pri 
vate land claims, as provided in the sixth section of the act 
of which this is amendatory, the point on which such dis 
agreement shall happen shall be certified to the Supreme 
Court of the United States for its decision, in the same 
manner and form, and the proceedings thereon shall be, in 
all respects, the same as those provided forin the sixth sec- 
tion of the act approved 29th of April, 1802, entitled “An 
act toamend the judicial system of the United States.”’ 

Sec. 6. And be it further enacted, That all laws, or parts 
of laws, contrary to or inconsistent with this act, shall be 
and remain repealed from the date when this act shail take 
effect. 

Sec. 7. And be it further enacted, That this act shall take 
effect in ninety days after the passing thereof, and not be 
fore that period. 

Mr. TOOMBS. I have an amendment to the 
first section of the substitute of the committee, 
| which I wish now to offer. It is to add to the 
first section the following: 

Provided, That the term of said court herein provided to 
be held at San Francisco, on the first Monday of January 
next, may be held in advance of that time, under the order 

{| of the said circuit judge, on notice being given in conforn 


ity with the second section of the act of which this is 
amendatory. 











































































































There were several omissions in the act estab- 
lishing the court—some of them very important 
omissions,—which itis necessary torectify. Some 


e . 4 

|| of the land cases, on account of the act going into i 

|| operation after its passage, were left entirely un- ' 
provided for. The land cases under the old law 


could be taken on appeal to the district court; but 
the act establishing the circuit court took away 
|| that jurisdiction, and the cases are standing in 
|| the district court, where they can neither be tried ; 7 
| nor transferred to the circuit court of California. 
| That is one of the difficulties which has existed; 
|| by reading the bill it will be perceived that there 
|| were several others. The amendments are for 
|| the purpose of perfecting that law, and have the 
unanimous ———— of the Committee on the 


Judiciary. The bill was introduced by the gen- 
| tleman from California. 
|| Mr. WELLER. 1 will state to the Senate that 
|| the only thing in this bill, as amended, is, that it 
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gives to the circuit judge in California the same 
jurisdiction and puts him on the same footing 
“with judges elsewhere, with this exception, that 
he has no place onthe supreme bench. The bill, 
as | originally drew it, provided for that; but in the 
shape in which it has been re vorted back by the 
committee, Lam content with it, leaving the ques- 
tion as to whether he shall ultimately go on the 
supreme bench with the other judges, to be 
decided hereafter. 

The amendment was agreed to. 

Mr. TOOMBS. ‘The committee reported a 
substitute for the original bill, and this is an 
amendment to the substitute. I move the adop- 
tion of the substitute. 

The PRESIDENT. 
read as amended. 

Mr. FOOT. I moveto dispose with the reading. 

There being no objection, the reading was dis- 
pensed with. 

Mr. BRODHEAD. I will inquire of my friend 
from Georgia, in what way the land cases will 
come before this judge, if at all? We have had 
a land commission in California, with a right of 
appeal from its decisions. 

Mr. TOOMBS. I will state to the Senate that 
there is no difference at all between this bill and 
the original bill establishing the California ecir- 
cuit court. That gave an appeal; this does ex- 
actly the same thing; but that bill was passed in 
March, to take effect on the first of July, 1855. 
‘There were a class of cases tried by the commis- 
sioners and taken on appeal to the circuit court 


The substitute will be 


after the repeal of that law; but as the appeal to | 


the district court was taken away, and this act 
did not go into operation the first of July, the ap- 
yeals taken in the mean time could go nowhere. 
The object is to amend that act so that cases of 


7. . . | 
appeal from the land commissioners in those 


three intervening months, shall go to the circuit 
court precisely as all the rest. That is the pro- 
vision. 

‘The amendment of the committee was agreed 
to; and the bill, as amended, was reported to the 
Senate. The amendments were concurred in; 


and the bill, as amended, was ordered to be en- | 
It was read a third | 


grossed for a third reading. 
uume, and passed. 


BOUNTY LAND BILL. 


The Senate, as in Committee of the Whole, | 


resumed the consideration of the bill (H. R. No. 
8) to amend the act, ‘*in addition to certain acts 
granting bounty land to certain officers and sol- 
diers who have been engaged in the military ser- 
vice of the United States,’’ approved March 3, 
1855; the pending question being upon the adop- 
tion of the amendment of Mr. lvexson to strike 
out the third section of the substitute of the Com- 
mittee on Public Lands, and insert in lieu of it 
the following: 


That so much of the third section of the act “in addition | 
to certain acts granting bounty land to certain officers and | 


soldiers who have been engaged in the military service of 


the United States,” approved March 3, 1855, as requires the | 


party claiming a certificate or Warrant under the provisions 
of said act to establish his or her right thereto by record 
evidence of the service for which said certificate or warrant 
has been or may be claimed, be, and the same is hereby, 


repealed; and parol evidence, where no record evidence | 


exists, may be admitted to prove the service performed, 
uuder such rules and regulations as the Pension Otlice may 
prescribe. 

Mr. PUGH. I offer the amendment which I 
suggested yesterday. I understand, of course, 


that the question must first be taken on the amend- | 


ment of the Senator from Georgia, now pending; 
but, for the information of the Senate,I shall ask 
that my amendment may be read after I shall 
have made a single suggestion. 

The substitute reported by the committee pre- 
scribed what should be ‘record evidence.” It is 


notconfined, as some seem to suppose, merely to | 


the records of the Departments here, but is ex- 
tended to the records of any of the States. If it be 
necessary to perfect that design, I am willing to 
follow it up ie a joint resolution directing the 
Commissioner of Pensions to apply to the States 
for certified copies of their rolls; and so in regard 
to the public corporations of the States. 

My colleague on the committee, the Senator 
from Michigan, [Mr. Sruart,] and the letter of 
the Commissioner of Pensions read yesterday, 
have so fully explained the dangers of admitting 
parol testimony in cases where a record exists, 
that it is unnecessary for me to say a word on 
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the subject. 


ment which I now propose, to add to the original | 
section so as to embrace all the authenticated | 


cases where it can be pretended that there are no 


records, or where the records are imperfect. That | 
cannot be pretended in the cases arising from the | 


war of 1812, or the Mexican war. Why, when 
we have the best evidence which the law knows, 
we should go out for parol testimony, really 
passes my comprehension. Ido not desire to 
detain the Senate, but it seems to me, that after 
the original section shall be perfected by the 
addition of this amendment of mine, we shall 
then include substantially all the cases. 

The PRESIDENT. The amendment pending 
is an amendment to an amendment. 

Mr. BRODHEAD. Do Lunderstand my friend 
from Ohio to offer the amendment, which he has 
sent to the Seeretary *s desk, as a substitute for 
the amendment of the Senator from Georgia? 

The PRESIDENT. It is not in order at this 
time to offer the amendment. 
Ohio desires it to be read for the information of 


the Senate, intending to offer it in the event of | 
The | 


the other amendment being voted down. 
question now is on the amendment of the Sena- 
tor from Georgia. 

Mr. HAMLIN. That is the original amend- 
ment, which was adopted on Friday? 

The PRESIDENT. Yes, sir. 

Mr. HAMLIN. I shall vote for that amend- 


ment, and I wish to state, in a very few words, | 


the reasons which will control my vote. 
I understand that the Senator from Ohio has 


prepared what he proposes as a substitute for the | 
amendment of the Senator from Georgia, and he | 
will offer it at the proper time, if he have the | 
opportunity to do so; and that opportunity will | 


occur if the amendment of the Senator from Geor- 
gia shall be voted down. Now, if I understand 


the substitute proposed, it is to include a certain | 
class of cases where parol evidence shall be | 


introduced to show that certain service was per- 
formed, and that certain battles or engagements 
took place. 
that partial legislation is always objectionable, 
and never should be resorted to if it can possibly 
be avoided. I understood the Senator from 
Georgia, on Friday, to say that the amendment 
as proposed by the Senator from Ohio did include 


some classes of cases which existed in his own |! 


State, but did not include all of them. 

Mr. PUGH. 
so as to include all, inthe very language given to 
me by the Senator from Georgia himself. 

Mr. HAMLIN. I was not aware that the 
amendment had been changed since it was pre- 
sented on Friday; but still the objection which I 
make is not obviated. The providing for a par- 
ticular class of cases, and excluding all other 
cases that may exist, equally meritorious, is as 


unjust to those excluded as it would be to those || 


included in this amendment if they were not pro- 
vided for by it. It is a system of legislation 
special in its character and unjust to all others. 


L hope the amendment which is suggested will | 


not be adopted. Let us havea general rule of 
legislation, and not say that this case shall be 
excluded, and that case shall be included, while, 
by that very course, you exclude other cases 


| equally meritorious,and which may come within 
| precisely the same rules that are adopted in the 
| proposed amendment. 


For these reasons I shall vote for the original 


|| amendment offered by the Senator from Georgia. 


The PRESIDENT. The amendment propose 
to be offered by the Senator from Ohio will be 
read for the information of Senators. It is to 
add to the third section the following: 


And provided also, That parol testimony shall be received 
under the like rules and regulations, in the cases of those 
volunteers and militia-men who were actually engaged in 
battle at the destruction of the brig Regent, on the coast of 
New Jersey, under the orders of the Executive of said State ; 
and the cases of those who were actually engaged in battle, 
or taken prisoners, when an expéflition from the blockading 
squadron entered Great Egg Harbor, onthe said coast; and 
the cases of those volunteers, or militia-men, who were 
called into service by either of the States of Alabama, 


, Georgia, or Florida, to suppress the hostilities of the Creeks, 
| Seminoles, or other Indians ; and the cases of those per- 
| sons who volunteered without having been called into 
| service by the authorities of the United States, or of any 


State, but were organized into companies, and were en- 
gaged in battle with the enemy; and to prove the term of 
service of all persons who were taken prisoners, and actu- 


| ally confined in the prisons or on board the ships of the 
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I have endeavored, in the amend- } 
| be considered equivalent to service under the act to Which 


The Senator from | 


| the war of 1812? There is none. 
| here, and they are perfect. There is no necessity 





| or destroyed. 


The objection which I make to it is, | 


I have amended it this morning | 


| their militia and volunteers. 


| are apparent. 





Sn 


every meritorious case. 














. 
April 22, 
enemy ; and such confinement or ether iutprisonment ten 
this is an amendment. 


Mr. PUGH. Iam either unfortunate in no 
enabling the Senator from Maine to understand 
the grounds of my amendment, or else the Spy, 
ator is determined not to understand it. | have 
made no question of merit about this business 
one way orthe other. It is no question of merit. 
it is a question of evidence. 7 

If we have sufficient record evidence of any 
battle, why do we talk about the merit? Ty, 


reason of confining ourselves to the record is tg 


prevent imposition. There is no pretense tha; 


| we have not records of the whole service in t)p 


Mexican war. Therefore, to ask for parol eyj. 


| dence in the cases of service in the Mexican wa; 


is not for the benefit of those who served, but for 
the benefit of those who did not serve. Yet the 


|, Senator from Maine stands up here to talk abou; 
meritorious cases! 


Now, I appeal to the Senator, where is the 
necessity of parol evidence in the case of service 
in the Mexican war? I hold that to have beep 
as meritorious as any other service. Where jg 
the necessity of it in the case of those troops who 
were enlisted by the United States as regulars in 
The records are 


in the case of volunteers or militia-men who were 
regularly mustered into the service of the United 
States during that war. The records are here, 


or they are in the possession of the States, and 
_ecan be obtained. 


The only cases where parol evidence can be 
admitted by the general principles of law, or on 
any principle of equity, is it ain there are no 
records, or where the records have been mutilated 
Sir, I have listened to this discus- 
sion, and whenever any Senator has stated a well- 
founded case of that description I have incorpo- 
rated itinto this amendment. Therefore, I stand 
before the Senate to say that the object of the 
committee at this stage is not to cut out any 
meritorious case, but to prevent imposition; it is 


| to provide that there may be parol evidence where 


the party cannot produce a record, but that, when 
he can produce a record, he shall not resort to any- 
thing aa 

I have said that, for the sake of perfecting this 
bill, if the amendment of the committee should 
be adopted, with the proviso now offered, I am 
willing to follow it up by aresolution (containing 
an appropriation, if necessary) directing the 
Secretary of the Interior or the Commissioner 


_of Pensions to procure from the different States, 


or the different townships, or corporations of the 
States, full and authentic rolls of the service of 
If the records here 
are not sufficient, let us have others; but when 
there is good evidence in existence—that which 
the law calls the best evidence—why do we resort 
to that which is not the best? 

I repeat, sir, it is no question of merit as between 
different services, but it is simply an attempt to 
prevent the Government from being imposed on by 
the pretensions of those who never served at all. 


|The Commissioner has informed the Senate of 
the imminent danger of frauds to be practiced by 


this system of parol testimony. In fact, they 
It is to rely on ex parte affidavits 
of individuals as to what transpired in the brief 
period of fourteen days, after an interval of twenty, 
thirty, or forty years. Why, sir, there is no 
jury which could be empanneled who would 
trust such evidence. Yet on that we are to give 
away the public domain. We have already 
granted away, under the law as it now stands, 
thirty millions of acres. How much more are 
we to give? The Senator from Pennsylvania esti- 
mated, when he brought in the original bill of 
1855, that thirty-five million acres would cover 
We have given away 
thirty millions, and all the meritorious cases 
which remain ought not, according to his estimate, 
to include more than five million acres. But, sir,| 
venture to say, if the system of parol evidence be 
admitted, thirty million acres more will not be 
sufficient to satisfy the warrants which will be 
granted. , 

I trust the Senate will be admonished—I say !t 
with all respect—by the advice of the executive 
officer, who has no feeling and no interest in the 
matter, except to serve the public by his admo- 
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nition, that ‘the consequence of the system of 
parol evidence will be to multiply the frauds on 
lig office to a degree that he will find it impossi- 
Je to detect or stop. Whenwe have provided 
it the grant of a pension to a party shall be 
-esumptive eV idence sufficient to authorize the 
ng of a warrant—that a former gran’ of forty 
ehty acres shall be presumptive evidence of 
tle to a warrant for the comple ment that will 
ake up one hundred and sixty acres—when we 
have provide d for these two — and have also 
rovided for all the special cases, it seems to me 
‘hat the Senate has but to ask this question: Do | 
we intend, when we have perfect records, as in 
the case of the war of 1812 and the Mexican war, 
to admit parol te stimony to change, to alter, to 
violate the rec cord which is before us? It seems 
to me that I need only ask professional men at 
al] events to adhere to the settled principle of law, 
that what can be proved by the record must be 
proved by it. 
‘' Mr. IVERSON. The amendment which has 
been suggested by the Senator from Ohio meets | 
in which my constituents are inter- 
. ed, or in which I feel any particular concern; 
but there is a difficulty about that proposition in 
the present state of the question. If my amend- 
ment, Which provide s for parol evidence generally 
inall classes of cases, shall be voted down by the 
Senate, the Senate may also vote down the substi- 
tute of the Senator from Ohio; and, if so, the whole | 
question of parol evidence would eo by the board. 
The diffic ulty is, and the danger is, that if those 
who are not in favor of parol evidence at all shall 
vote against my amendment, and it be lost, the 
amendment suggested by the Senator from Ohio, 
if it shall be offered, will be lost, and we shall be 
thrown back on record evidence. 
Mr. PUGH. My friend can test that, if he | 
will withdraw his amendment, and allow me to 
offer mine. 





all the cases 


| 

Mr. IVERSON. Can I offer mine after- || 

wards ? 
Several Senators. Certainly. 


Mr. FOOT. I suggest to the honorable Sen- 
ator from Georgia, to obviate the contingency 
suggested by him, to allow the vote first to be 
taken on the amendment of the Senator from | 
Ohio, and then it will be in order for the Senator 
from Georgia to offer his amendment. 

The PRESIDENT. The amendment of the 
Senator from Georgia is withdrawn. 

Mr. IVERSON. For the present. 

The PRESIDENT. The question now is on 
the amendment of the Senator from Ohio, [ Mr. | 
Pueu,] which has been read. 

Mr. CASS. I know something of this matter 
experimentally, and I must state it to the Senate. 
When this question was first under consideration, 
1 was among those who opposed the admittance 
of parol evidence. I cota cea it. I foresaw, 
as i thoeekt, great inconvenience to result from 
it. Soon afterwards an incident happened, which 
I will mention to the Senate, that confirmed my 
fee ling. 

On the 8th of January, 1855, many of the sur- 
viving officers and soldiers of the war of 1812 
assembled here. I met them. A ve ry respecta- 
ble gentleman came up and took me by the hand. 
He wasanoldman. ‘I am happy to see you,’ 
said he, ** I hav e not seen you since the battle of 
Tippecanoe.’? He then went on to describe where 
he saw me, with very minute particulars. He 
said I was riding at the time. He was a man of 
charac ter, and said precisely what he thought, and 
1 have no doubt he would have sworn to it; but 
I was never in the battle of Tippecanoe at all. It 
was a year before the war of 1812. 

This incident showed me the great danger of 
admitting parol evidence in all cases. I was 
amongst those who voted against it originally, 
and yet 1 am satisfied, from occurrences which | 
have since transpired, that it has produced an | 
injury to many in my own locality. In 13141 was 
in command on the northwestern frontier. Gen- 
eral Brown was exceedingly pressed below, and 
wrote to me for men. I sent him all the regular 
troops but thirty in the country, and I received a 
touching and grateful letter from him. In the | 
mean time the Indians in the western and northern 
parts of Michigan came down upon us. We had 
no troops. They attacked the out-settlements, 
and drove the settlers into Detroit. In fact, they 
killed a man, and took his‘son prisoner within my 





| 
sent that any partiality shall be made. 


| vice. 


|| and by a provision of the substitute of the com- 
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own nities I was in Detroit. and I heard the 
sound of the rifle that killed him. The inhabit- 
ants went out, mustered occasionally, and tomy 
own personal knowledge they had an engagement 
with the Indians within a mile from Detreit. In 
various parts of the Territory of Michigan they 
were employed day after day. ( 
of their service. They have a ed for bounty 
land, but none can be obtained; but th: y were as 
meritorious as any people in the Union who 
served their country. 

Now, as you are departing from the 

principle of excluding pi a evidence, why make 
exceptions in partic ular WwW hy not make 
the rule general? If the men deserved it, one class 
deserves it as much as another; and there —_ 
to be a general provision, as is propose d by the 
Senator from Georgia, and in favor of w hte h I 
shall vote. I dislike the idea of making particu- 
lar exceptions, for, I repeat, | know men who ex- 
vosed themselves—I saw them in battle with the 
pet telgares are as meritorious as any men in 
the world—men who went out after the Indians; 
they were not in battle, and yet they should not 
be excluded while others are admitted under cir- 
cumstances no more favorable. 

This very morning, Mr. President, I was at the 
office of the Second Auditor with the roll of a 
company which had done service in the Black 
Hawk war. | know many of the individuals com- 
posing thatcompany. There is no record of their 
service, but they have a muster-roll regularly 
formed, with all the names in order, but it is un- 


There is no record 


creneral 


‘asses? 


| fortunately certified by a captainof the regiment, 


who is now dead. Unless there is some provis- 
ion to meet their case, they will be deprived of 
the bounty held out by ‘the law; there is no rem- 
edy for them. I left the muster-roll there. I in- 
tended to bring it here to show it to the Senate, 
but on the suggestion of the Second Auditor [ left 
it with him for examination. Ihave no idea that 
there can be found any technical *‘ record evi- 
dence’’ in relation to them. 

I repeat, therefore, that I cannot, for one, con- 
If parol 
evidence is received in any case—and Lam strongly 
inclined, from the difficulties which I have see n, 
to admit it—it certainly ought to apply toall cases 
in which the person deserved the bounty. 

Mr. HAMLIN. I desire to inquire of the Sen- 
ator from Ohio, if his amendment meets the case 


| of a substitute who performs all the service of 


the party* originally drafted, but the original 
name appears on the roll throughout, the substi- 
tute answering to the original name, and perform- | 
ing all the service? As [ understand it, the pres- 
ent law does not meet that case. The party 
whose name is on-the roll could not get it, be- 
cause he must swear that he performed the ser- | 
The man who performed the service could 
not get the bounty land, because the record is 
against him. I understand the amendment will 
not meet that case. 

Mr. PUGH. I am nota Yankee, but I will 
reply tothe question of the Senator by putting a 
question to him. Does he know of such a case? 

Mr. HAMLIN. I know of many. 

Mr. PUGH. I have heard of one case, stated 
by the Senator from California, of that kind, 
where before the expiration of the service the fact 
was discovered, and was so entered on the mus- 
ter-roll by his direction. ‘That case sufficiently 
appears on the record. We need no parol evi- 
dence there. 

The other case, as I stated a week ago, was 
mentioned to me by one of the Representatives 
from Tennessee. That man at the time made a 
claim for a pension. The proofs were on file at 
the time. The evidence bore fairness on its face; | 


mittee which makes the pension or the bounty 
land previously granted prima facie evidence of a 
right to a warrant under the present law, that case 


| isentirely covered. Ido not know how many more || 


such cases can be preSen nted. Itisnotacommon | 


| thing for a substitute to muster in the name of 


the principal. It is very uncommon. I have no 
doubt that it happened in the cases which I have 
mentioned; but they are both covered by one or 
the other provisions of this bill, as proposed to 
be amended by the committee 

Mr. WELLER. [thinki ity very unsafe to open 
the door as wide as is proposed by the amend- 
ment of my friend from Ohio; and I can state al 


case e till st smnerdion that presente d by my friend 

from Michigan, to show the insecurity of parol 
testimony. In 1848, when I wasa candidate for 
Governor in the State of Ohio, persons 
charged me with behaving badly in the battle of 
Buena Vista, and they obtained affidavits te prove 
it. My command, however, was stationed at 
Monterey, and | was not in the battle of Buena 
Vista at all, nor within seventy-five miles of that 
place at the time of the battle, yet affidavits were 
produced, and it was proved by them that I be- 
haved badly there. iter.] I think this is 
a very unsafe kind of test imony upon which to 
re ly. 

Mr. FITZPATRICK. As I stated, when this 
bill was under consideration a few days since, I 
had my difficulties in coming to the conclusion to 
vote for an amendment taking as wide a range as 
that propose: d by the Senator from Geoftia. I 
am perfectly willing to provide for all meritorious 
eases if the y can be designated, and put 
the same category with those 
amendment of the Senator from Ohio. I pre- 
ferred, however, voting for the amendment of the 
Senator from Georgia, 


some 


, etugt 


them in 
Spr cified in the 


veneral as it was, instead 
of depriving a large and meritorious class, with 
whom I was acquainted, of the benefits to which 
they should be entitled under the bounty land 
law. : 

[ think the amendment now proposed by the 
committee, a the Senator from Ohio, is a 
liberal one; but | am willing to vote for including 
in that ame rendme nt any case which any gentle- 
man here can vouch for as correct, bringing down 
parol testimony to a more recent and modern date. 
The case stated by the distinguished Senator 
from hl crs his old comrade in arms whom 
he had never seen in battle, ought to impress 
itself, it seems to me, on the minds of all Sen- 
ators. We all know thatthe great lapse of time, 
from 1790 to the present period, will very often 
tend to mislead men who are perfectly free from 
any dishonest intention. 

I only wished to make this statement in justi- 
fication of the vote which I shall give. My 
predilection is for the proposition of the Senator 
from Ohio. I think it is offered in a: spirit of 
liberality, and in that view I really prefer it to 
a general provision; andif wedo not happen n« Ww 
to provide for all cases, they can be provided f 
hereafter, when they are properly establish ed 

Mr. SEWARD called for the yeas and nays; 
and they were ordered. 

Mr. BROWN. I shall vote for the amend- 
ment of my friend from Georgia, perhaps, because 
1 think better of human nature than some of my 
brother Senators. I do net believe that it will 
lead to that wholesale perjury which they seem 
to apprehend. I think better of my fe llow-crea- 
tures than that. 

I know that injustice must be done unless you 
admit parol testimony. [It sometimes happe ne 
that names are misspelled; sometimes in copying 
the rolls names are accidentally droppe ‘4. A 
very strong case occurring in my State I will 
state: A venerable man, now some eighty years 
of age, who has all his life maintained a high 
reputation for honor and integrity, tells ine that 
he went to the rendezvous to be enlisted asa 
regular soldier, but being expert in the manage- 
ment of teams, he was detailed on that service, 
and was therefore probably not enrolled as a vol- 
| unteer. He continued to perform Servicé as a 

teamster for several months. Somehow, it ap- 

pears, that his name is nowhere to be found on 
| the rolls, and he is denied bounty land. I suppose 
| nobody who knows the man would dream that 
he would perjure himself for all the land which 
the Government owns. 

Mr. WELLER. The evidence of his service 
ought to be found in the quartermaster’s office. 

Mr. BROWN. My friend says that the evi- 
dence of the service ought to be found in the 
quartermaster’s department. I know very well 
what ought to be; but [ repeat his name is not 
found. He is able to show, by men who served 
with him, who went to the rendezvous in com- 
pany with him, who came home with him, that 
he was there and performed active service; but 
he is not able to show anything by the re cords; 
and, therefore, he is denie d bounty land. 

Sir, if these volunteer soldiers were atall — 
sible for the keeping of your records, and th 
were improperly kept, it would be just to de salen 
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them of their rights, because their names did not || They were carried into execution to the amount require relief outside of the general law 


appear on the records; but they have no control 


over the records; they do not keep them; they do || 


not register the names; they do not make the re- 
turns; they have nothing to do with them. 


the officers who chance to command them. W 
their names have been accidentally omitted from 
the record—where they have been misspelled— 


where one man has performed service inthe name | 


of another—in all such cases parol testimony 
ought to be admitted. 

The same reasons which apply in favor of ex- 
cluding parolevidence in these cases would apply 
in all cases. If you will not take the testimony 
of men on applications for bounty land, why 
should you take it in any case? In all contro- 
versies between the Government and individuals, 


involvthg millions on millions of dollars, you | 
take the testimony of individuals—parol testi- 
mony. You take it between man and man—you | 


take it in every proceeding of life; and I see no 


reason why it should be excluded in reference to | 


this particular class of cases. 


Pshall vote for the amendment proposed by | 


the Senator from Georgia. Though abuses may 


result from it, | would rather suffer those abuses | 


than practice injustice on any one. 
Mr. BRODHEAD. 


ecution of the act of 1855, now proposed to be 


amended by the committee, will require about | 


thirty millions of acres. That is a very liberal 
bounty land act. The amendment, as now ma- 
tured by the Committee on Public Lands to carry 
it out, will take about five millions of acres more. 
That is quite liberal. I sympathize with the 
Committee on Public Lands. I dislike to inter- 
fere, and mar by crude amendments the sym- 


metry of a bill which has been carefully consid- | 


ered by an intelligent committee of this body on 
consultation with the executive officer who has 
charge of this business—the Commissioner of 
Pensions. I had the original bounty land bill 
of last year in charge, and 1 know how difficult 


it is to provide for every case, and to answer | 
every application which is brought forward. I || 


sometimes receive half a dozen applications in a 
day to have particular cases put in a general law, 
but we cannot do it. 

Mr. Waldo, who retired some time since from 
the office of Commissioner of Pensions, said that 
it was necessary, in his judgment, in order that 


the law should be properly executed, to adhere to | 


the principle of record evidence, and to require it 
in most cases, though there might be particular 
exceptions. That, also, is the deliberate judgment 


of the present commissioner, as read to us yes- || 


terday. 

It is well known that I am in favor of a liberal 
bounty land law, and we have certainly obtained 
a very liberal one; but the delay which is created 
by the proposition now offered will do no more 
injustice than will be done by keeping out the 


amendment proposed by the Senator from Geor- | 


ria. 
Mr. BAYARD. 


vote against both amendments—that of the hon- 


orable Senator from Georgia, and that moved as | 
a substitute for it by the honorable Senator from | 


Ohio—because | think that the admission of parol 
testimony in reference to transactions occurring 
at so distanta date as these, is nothing more than 
an invitation to fraud. 

I differ from the honorable Senator from Mis- 
BISSIppI. 
of humanity as he does; but that is not the ques- 
tion. In all stages of the world, and in all coun- 
tries, there have been, and will be, good and bad 
men. If you throw off every species of check 
against fraud, perjury, and imposition, it will 
necessarily follow that the bad will take advan- 


tage of it, though they may be a very small num- | 


ber. I presume men are no more honest now 
than formerly; I think, perhaps, that the vices of 
fraud and forgery have rather increased than 
diminished within the last forty years; yet we 


nay refer to an analogous case under the acts | 


which were passed by Congress to compensate 


the citizens of the country who had been injured | them at the Pension Office or the Bounty Land 


Mr. President, the ex- | 


Mr. President, I intend to | 


I hope L entertain as good an opinion | 


of more than a million of dollars—a million and 
'| time still further. 


the execution of those laws found reason to sup- | 
pose that extensive and wide-spread conspiracies 


! 
| | 
i; ernment. They sent out agents to inquire con- | 
cerning the matter, and they discovered such to 
|| be the fact. | 
| When, after the lapse of many years—in 18235 | 
| I think—it was proposed to suid Meee laws so | 
| that some individual eases might be provided for, | 
|| which were stated there, as have been stated | 
|| here by honorable Senators, amounting to ten or | 
‘a dozen, where parties had been injured and had 
|| not received redress, Congress refused to extend 


the laws. The evidence of wide-spread fraud 


was so overwhelming, (arising from the want of | 


a check, and the discovery of which was merely | 
|| accidental,) that they were obliged, as a safe- | 
| of testimony without any record to sustain it. I | 
use the word ** record’’ not in the technical legal 

sense, but merely intending to express a register | 
of the event made at the time, and which is capa- 
| ble of operating as a check on false depositions. 
lt appeared, in reference to those cases, that a 
man who had been acaptain in the United States 
Army—I do not remember his name; I wish to 
forget it—who was afterwards a judge of the 
court of common pleas in New York, had signed | 
affidavits by the ream in blank, and certified 
them as judge of the court, and spread them 


| 


| among the conspirators, for the purpose of sup- || 


|| porting any statements that they pleased to make 
|| to recover money from the Government. 
|| Ido not say there is any very great number of 
| bad persons in the United States; but I suppose 
there are as many now as there were then. If 
|, you admit the system of parol testimony, you | 
| have but to get half a dozen corrupt men, and 
there are no means by which the executive de- 
partments can check the frauds on the Govern- 
ment. If you doubt that there are frauds, you 
have only to go to the Pension Office and inquire 
there, and you will ascertain that, under your 
|| pension laws, frauds are constantly discovered, 
|, and many, no doubt, must remain undiscovered. | 
Many are discovered, in which the Government 
remains remediless, and is obliged, from regard 
for the interests of the true party gntitled, to 
|| compensate him, although the warrants have 
‘| been transferred to third persons, and the land | 
|| has passed away from the Government. | 
‘|| We have had an evidence of fraud imposed on | 
| us even in this Chamber, under this system of | 
| ex parte affidavits. Do not many Senators recol- 
|| lect a case that was presented to us by a Senator | 
| from South Carolina, the predecessor of the hon- 
| orable Senator opposite me, [Mr. Evans,] or by 
||}a Senator from Georgia—l do not remember | 
which? In that case the money had been re- 
, ceived from the Government on proof made by 
aflidayit of services daring the revolutionary war. 
It was closed upon the accounts of the Govern- | 
ment, and after the lapse of forty years it was 
discovered to be an entire fraud from beginning 
to end, and we had to pass a bill, as we were in 
|| duty bound, to give a remedy to the real heirs— | 
', the real parties in interest. j i 
‘| These are every-day transactions. It is true, | 
‘| honorable Senators may come here and state to | 


} 


i] 


| 
| 


} 
| 
| 





| 
| 





| parties would not receive the benefit you intend 
| to confer, by a general law, upon all those who | 
| acted in the service of the country in a military | 
|| capacity; itis true, there may be a case under the | 
\\ general law which would not be relieved ; but 
| such cases are very few indeed. In passing on | 
|| ageneral law, gentlemen must look always to the 
| evil which the country may suffer, as well as the | 
|| evil which may foapls to the individual. Indi- 
|| vidual cases of hardship are presented; but you 
| have not, on the other hand, cases of innumerable 
frauds stated to you, which might be presented, 
| if any person would take the trouble to collect | 





° | . 
by the depredations of the enemy during the war | Office. In framing a general law, you must look 
of 1812, in which certain rules were prescribed | at the evil to the country, as well as the evil to 


with a view to guard against anything like im- 
positon, as Congress supposed. In 18]6and 1817 
general laws were passed, as this is a general law. 


| individual cases, and you must adopt a general 
I 
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a half, I think—and they were extended at one | them and redress them by special actic 


| . During the progress of their || the contrary, because there may be some 
In || execution, the Departments who had charge of 
this regard, they are put wholly at the mr of | 
iere || 

| se 4 = * ° bs 
existed for the purpose of defrauding the Gov- || by combinations and conspiracy, 
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vidual cases not embraced within the Scope of 
we 


a general law, you open the door to the for 
to the evil-designed, to get in upon the Treas, 


Congress is perfectly competent to in 


er 
aSury 


natiol and defray; 
| you to an illimitable extent and without aa 


sibility of a check on the part of the exec 
officers, you are passing, in my judgment 
unwise law. 

I shall, therefore, for the reasons which | have 
briefly stated, (not wishing to detain the Senate 
vote against both of these amendments; for i 
think each of them is objectionable. 


Utlve 
9 & Very 


| ThePRESIDENT. ‘The hour has arrived fo; 


| the special order, and it will be taken UP unless 
the Senate direct otherwise. : 

Mr. HOUSTON. I rise for the purpose of 

| stating that, owing to hoarseness to-day, of which 

| Lhope to be relieved to-morrow, I prefer posi. 


guard to the Government, to abandon the system || poning my remarks on the special order until 


to-morrow. Another reason is, that the Senato, 
from Delaware [Mr. Cuayton] is not able ty 
attend to-day. Yesterday was very unfavorab|> 
to health, and to a gentleman in his situation, | 
entertain the hope that he will be here to-morrow. 
| At all events, whether I shall be relieved frox, 
| this hoarseness or not, 1 propose to tax the 
| courtesy of the Senate for permission to go oy 
to-morrow; and as there is a great anxiety jy 
relation to the bill now under discussion, I hope 


|| the postponement until to-morrow of the subjec; 


| on which I propose to speak will not incommode 
the business of the Senate. 

Mr. HAMLIN. I will submit a motion ty 
| postpone the special order: fixed for one o'clock 
to-day, until that hour to-morrow. 

The motion was agreed to. 

The PRESIDENT. The question now is on 
the amendment of the Senator from Ohio to the 
bounty land bill. 

Mr. CRITTENDEN. It seems to me, Mr. 
President, that the principles which should guide 
us in the formation of a bill of this character are 
very —_ and very simple. In the first place, 
you should describe or define the services which 
you intend to reward; that is the first and mate- 
rial point; and next you should prescribe the rul 
of evidence by which those services shall }y 
proved to have been performed; and that would 
seem to me to be an equally simple thing, 

First, you should define the services which you 
intend to reward, and then prescribe the rule of 
evidence. How should you prescribe it? Not 
by attempting to establish an artificial or techni- 
cal rule of evidence. You are about to reward 
services by whatsoever way they can be satisfae- 
torily proved. That is the rule, and there can be 
no other. The rule then, it seems to me, ought 
clearly to be, that the party shall receive his 
| reward upon making ‘satisfactory proof” of the 
service; and those ought to be the terms in 
which the rule is announced. Jf there then be 
important record evidence that ought to be pro- 
duced, if it be not produced, some account ought 
| to be given why it is not presented. If it does 
not exist, let the proof, to be satisfactory, be a 
| little more ample and conclusive. That is the 
| way in which an intelligent officer would admin- 
| ister such a rule of ‘‘satisfactory proof,’’ leaving 
all the principles of evidence in full play, and 








r * || Submitting the whole question to the intelligence 
you isolated cases in which they suppose the || 


of a just and impartial officer. If formal record 
evidence cannot be produced, the party ought 
| not thereby to be altogether precluded, because, 
where that is the case—where a record has ex- 


| isted and is lost or gone, or where there has been 
| an omission, on satisfactory proof of that fact 


the party is entitled to the benefit of it, whatever 
it may be. 


How, then, shall you announce a rule of evi- 


dence? Not by prescribing what record, or how 


much of a record, or what written evidence, oF 
what unwritten evidence, shall be required. You 
get into infinite difficulties and entanglements the 
moment you attempt to regulate the subject by 


| any such nice, sharp, artificial rule. The rule ts 


and ought to be announced in the bill—* satis- 





| factory evidence.”’ 


It seems to me that if the bill were formed in 


law on that principle; and if there be any special |; this way, it would leave no room for question. 
cases—few in number as they will be—which || Surely it will not be contended that a man who 
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has performed the service, who is entitled to the 
reward, shall—though he prove itas clear as day- 
jirht to the satisfaction of every one—have his 
testimony and his claim rejected, because it is 
not of a particular species which might have been 
expected in that case. Not at all. You will 
weigh his evidence according to all the circum- 
stances. If a record can be produced, and the 
offcer knows that it exists and can be produced, 
he will require it. If he does not know that it 
can be produced, he will take other evidence; and 
ie may exact a little more of it if he should sus- 
ect any disposition to suppress or keep out of 
view arecord. That would be the effect of such 
arule as I have suggested. Let us have that; 
let this bill define and describe the persons who 
are to be entitled to its bounty, and let it say they 
shall have it upon ‘satisfactory proof being 
made.”? In that broad and — lancuage, it 
seems to me the whole merit and the whole jus- 
tice of this case would be comprehended. {| 
Amendments have already been adopted.to this 
pill, which render the recommitment of it, I pre- 
sume, a matter of necessity—certainly a matter 
of prudence. It isa very important bill. Itwas | 
suggested long ago that some of the amendments 
adopted do not cohere very well with some other 
arts of the bill—a consequence very natural. 
I ought to go back to the committee, now in- 
structed as to the sense of the Senate, so that | 
they may modify the bill, and make all its parts 
harmonize,and speak the sense of the Senate. 
The amendments made are not the only amend- 
ments which, I think, the committee will find ne- 
cessary on examination. In the fifth section, for 
instance, you say that clerks, ‘‘ and other assist- | 
ants” of all quartermasters, commissaries, and | 
some other classes of officers, shall be entitled to 
the benefits of this law. Now, on such a subject 
as this, shall we make a provision so vague, and 
not only vague, but which does not admit of any 
reasonable certainty? Who are these ‘ other 
assistants’? of quartermasters and commissaries ? 
Do you know, sir? Is there any Senator here 
that knows? Howare they employed—how long | 
retained? What are their duties? How long 
must they act? In what country must they act 
—in the enemy’s country, orat home? Most of | 
these officers’ clerks and assistants of quarter- | 
masters and commissaries, I take it for granted, | 
have been in service in the heart of our own peace- 
ful country during the war with Mexico, buy- 
ing provisions and other things necessary for the 
sustenance and support of your army. Are they 
—‘‘clerks and other assistants,’’ a nameless, in- 
describable, vague band, to be testified to I do not 
know how—to be brought upon a level with the 
soldier who fought the battles of the country, or 
those who were in attendance upon them, and 
exposed to all the perils of war? Certainly that 
is not the 1 or intention of the Senate; yet 
that is your bill. I will read the words of the 
provision, that there may be no uncertainty about 
this statement: 
“Sec. 5. And be it further enacted, That clerks and 


other assistants of quartermasters, commissaries, paymas- 
ters, and surgeons” 





The clerks, and other assistants of these im- 
ed branches of the military service, are to 
9e put ona footing with the soldier, and to receive 
bounties, when | suppose one half of them—I | 
speak without any accurate knowledge, I admit— 
never left this country, were stationed in New 
Orleans, at St. Louis, and through the country, 
performing, to be sure, the proper duties of their 
department, but employés in the civil departments 
of the Government, and no otherwise. Every 
clerk in the Departments here—every clerk in the 
employ of the General Government has just as 
much right, if he served during a war, to ask for | 
a bounty in land—at least, so it seems tome. I 
submit, therefore, with great deference to the com- 
mittee, whether this provision does not require | 
some curtailment as to the parties included, and 
some little more certainty and definitiveness in 
the language employed to describe them; else it 
is open to wide and unbounded claims. There 
is no record—and I presume there need not be— 
which shows who were employed as assistants 
by the quartermasters, commissaries, and sur- 
geons. Who were the surgeon’s assistants ? 
lhose who helped him to dress wounds, or nurses 
who attended upon the sick? Who are the quar- | 
termaster’s assistants? Men who go out into the | 


country upon employment and for wages to pur- 
chase flour, meat, and other things necessary for 
your quartermaster’s and commussary’s depart- 
ments? No one can tell. I am persuaded that 
the committee themselves will think some modi- 
fication of this provision necessary. I do not 


| intend to make a motion for that purpose, for I 


have no desire to interfere with this measure, 
deeply interesting and important as itis. IT am 
perfectly willing to leave it to those who have 
paid more attention to the subjects; but I could 
not forbear to mention these difficulties which I 
saw in the face of a measure of which I am in 
favor. Iam in favor of it, and I desire to see it 
make certain and clear work to its entire and full 
object and scope, and no more. It has occurred 
to me, therefore, that the best course which could 
be taken with this bill, now that there has been 
so much debate and so much interchange of opin- 
ion here, would be to refer it back to the commit- 
tee, who can in a day or two report it to us again 


| in a form in which, perhaps, we can pass it with 


less delay than is likely to be occasioned now. 
I will not make the motion; but I throw out the 
suggestion. If it is acceptable to others, I hope 
that course will be pursued. 

Mr. BUTLER. 
purpose to take any part in this debate, or to in- 
terfere with the bill materially; but, in justice to 
my own judgment and experience in relation to 
the species of testimony which has been brought 
within the scope of the amendment of my friend 
from Georgia, I cannot vote for it. I had some 
experience at one time while I was a judicial 
magistrate, when the pension law went into 
operation. Now, I state this flagrant case: A 
soldier, a Whig, who fought on the side of inde- 
pendence, was refused his pension at the Depart- 


;ment; while a Tory, who fought against him, 


obtained a pension on parol testimony. If you 
introduce parol testimony, it will give to the ob- 
scure—those who performed obscure services— 
an opportunity to obtain a bounty, which prob- 
ably they wonld not have if there were more pal- 
pable testimony within the reach of the Depart- 
ment. If you give such a scope as this to the 
evidence by which bounties are to be created, 
I know no limit. [t is in that point of view 
that I shall be compelled to vote against all these 
amendments that look to giving bounties on parol 
testimony. 

Bills of this kind were not originally intro- 


| duced entirely with a view to grant bounties, but 


to distribute the public land; yet I wish to have 
it distributed in such a way that only those who 
are entitled to it shall have bounty; and, if you 
enlarge the sphere of application by this parol 
testimony, I know no limit. I cannot, therefore, 
support it. 

Mr. STUART. Iam reluctant to say a word 
on this subject to-day, because I wish to have it 
disposed of, so that we may get at other ques- 
tions; and but for what has fallen from the Sen- 
ator from Kentucky, [Mr. Crirrenpen,} 1 do 
not know that I should have felt myself called 
upon to say a word; but [ think I can explain in 


\\a few sentences what the Senator thinks is an 


incongruity between the amendment offered by 


It is not my disposition or 
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were subject to military duty. That language 


| only relates to individuals who could be called 
| Into actual service by the commanding officer of 


the regiment atany moment. I cannot myself, 
individually, answer as to this point; but I can 
say that | am assured by the commissioner, and 
by military gentleman, that the language is sufli- 
ciently definite. This is all I am able to say on 
thet subject. So the honorable Senator will dis- 
cover thatthe provisions of the substitute offered 
by the committee, all refer to the act of 1855; and 
that act having received a construction which 
applies it to service in a war—not home service— 
one of the objections to which the honorable 


Senator refers would not arise. 


I beg leave to express a hope that the bill will 
not be recommitted to the committee; but that it 
will be disposed of. It seems to me that it ought 


to be disposed of at once. 


Now, on the subject of admitting parol evi- 
dence, | wish only to say a few words, and then 
leave it to the judgment of the Senate. I think 
the cases which have been stated by my honor- 


/ able colleague, [Mr. Cass,] by the honorable 


Senator from South Carolina, [Mr. Butier,} and 
by the honorable Senator from California, |Mr. 
We tter,] ought to verify what I said in the first 
instance when we proceeded to discuss the bi!ll— 
that the object of the committee was not to with- 
hold bounty land from men who were deserving 
under the act of 1855, but to prevent its being 
given to men who never performed any service— 
manufactured cases, some of them manufactured 
by design, many more of them, I am willing to be- 
lieve, with the honorable Senator from Mississippi, 
{Mr. Brown,] by mistake. I beg leave to repeat 
that the provisions of the act of 1855 go back as 
far as 1790. 

‘Take the case stated by my honorable colleague, 
where a man comes up to him and says he has 
not seen him since the battle of Tippecanoe, and 
that he saw him there, and he gives day and date 
and circumstance; but my honorable colleague 
was never there atall. ‘Take the case stated by 


the honorable Senator from California, where 


| them, who would live on it, anc 


the Committee on Public Lands and the original | 


act of 1855. 

The act of 1855 gave bounty land to individuals 
who had served in a war; and the language in 
the first section of that act has received that con- 
struction at the Pension Office—undoubtedly the 
true construction—and every application is re- 
jected for service in the Army or Navy of the 
United States unless that service is proven to 
have been ina war. It has been rejected where 
the service was in the States during the war with 
Mexico, except in individual instances, where it 
was to man fortifications. The service is con- 


| fined, therefore, to some war in which this 


country has been engaged since 1790. Service in 
a battle is sufficient, or fourteen days’ service 


| during actual war, without having been engaged 


in battle. 

The fifth section, to which the honorable Sen- 
ator has alluded, is only specifying a class of 
individuals who were held not to be included 
within the language of the original act; and the 
Senator asks, who are these assistants? He ob- 
jects to the section as not being sufficiently defi- 

| nite. 


affidavits were made and actually sworn to, prov- 
ing that he did not perform his duty at the battle 
of Buena Vista, a battle at which he never was; 
and that is no further back than the war with 
Mexico. 
The question therefore is, whether Congress, 
having in the act of 1855 limited this service to 
| fourteen days, will allow parol evidence to show 
the fourteen days’ service? If they will, then I 
confess it would be little short, in my judgment, 
of allowing bounty land to any man who should 
apply for it. 
wish to be understood on this subject. If 
this act was at all cotemporanecous with the 
service, if the men who had rendered the service 
were alive to-day, | would give one hundred and 
sixty or three hundred and twenty acres of land, 
if my vote would do it, to every single man of 
t occupy it: but 
it does no such thing; it gives the land in such a 
manner that a vast amount of it will go to men 
who deserve nothing. | know something in 
regard to this subject, which has occurred in my 
own region, and in the State of New York. 
| know numbers of men who draw bounty land 
under this act, who were engaged in the patriot 
war—many of them, instead of protecting our 
country, helping theenemy. They get one han- 
dred and sixty acres for it. We all know cases 
| of men who were called out in the service of the 
country, and ran away—actually fled; and they 
get one hundred and sixty acres of land for it. 
| Sir, these things are true. We are now pro- 
ceeding to reward the representatives of men who 
served in 1790 and in 1812; and to what extent? 
The letter of the Commissioner of Pensions, which 
| was read yesterday, stated that the great majority 
| of the cases under the act of 1855 arose for services 
| during the war of 1812; and he says that there 
are very few of those cases where there are not 
| records. 
Now suppose you open this door, and there is 
a case ake out by parol. A man swears that he 
served in a company, but by inspection of the 
rolls his name is not found. You are not author- 
| ized to reject his claim; it cannot be done. It is 
therefore simply opening the door to a system of 


These ‘‘assistants’’ are described in the {) fraud which has never been equaled in the history 


' language which follows—to include all those who || of this country. Why? We cannot shut our eyes 
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to the fact that bounty land agents are organized— 
as completely organized as ever your companies 
or regiments were in any of the wars of the United | 
States. It isa regular system; and that organ- 
ization has made itself felt on the Treasury 
already in reference to the war with Mexico. If 
rou let this organization have the scope ty aera 
by these amendments, allowing parol evidence, 
no man can tell the amount of perjury that will 
be committed. That is what I object to, and that 
is all I object to. | 
Now, sir, let us see whether the Committee on | 
Public Lands have done what they ought to have 
done under the act of 1855,or not. As I said be- | 
fore, record evidence in almost all cases can be | 
Z7enad., Whathave we done? 
that where the Government, through its officers, 


y 


has already decided and adjudged a case, and || 


Jess than one hundred and sixty, that evidence, if || 


| 

| 

issued a warrant for forty acres, or forany amount | 
| 

| 


not conceived to be fraudulent, is a record within | 
the meaning of the act—a fair record, because it 
is a judgment pronounced by the constituted 
authorities of the United States. Andso, where a 
man has received a pension, the testimony being | 
unexceptionable, we say that is suificient, prima | 
facie, to allow the issuing of the additional amount | 
of land. 


We have also provided, in this substitute, for 
the special services named in the act of 1855—the 
services at Plattsburg, at King’s Mountain, at 
Nickojack, and at Lewistown. There the Senate 
deemed it proper to say that these individuals 
should receive the land, though there had been no | 
record and no fourteen days’ service. We pro- 
vided for carrying out in good faith that feature 
of the law. The whole scope and intent of the 
act of 1855 is covered by the amendments offered 
by the Committee on Public Lands. 

Now, Mr. President, | know something of the 
sympathy which exists, and ought to exist, be- 
tween members of the Senate and their constit- 
vents, Strong cases are presented. A strong 
one was presented by the Senator from Alabama; 
other gentlemen can present strong cases; but it 
is to be recollected that, when you propose, by an 
amendment allowing parol evidence, to cover a | 
strong and an honest case, you open the door to 
thousands that have no merit and no existence | 
in fact. Is it not, then, better to adhere to the | 
original intent and meaning of the act of 1855, | 


and require record evidence, and provide, by spe- 
cial bills, for these other cases? I think so. 

Now, sir, with the consent of the Senator from 
Vermont, [Mr. Cottamer,] | desire to have an | 
understanding in respect to what occurred here | 
the other day, because some injustice may have | 
been done to the Commissioner of Pensions. An | 
amendment was offered to fix more definitely the | 
time at which, under the provisions of the act | 
of 1855, a person should be deemed a minor. | | 
| 


have since obtained from the bureau their circu- || 


lars. Ihave shown them tothe honorable Sena- 
tor from Vermont, and I believe he is satisfied | 
that they give the construction to the act for | 


which he and I contended. | 
Mr. COLLAMER. I have seen the communi- || 


cations from the Pension bureau and the Secretary | 
of the Interior, and I feel satisfied that the con- | 


struction which I understood them to give under || 


this act was not given, and that it was sufliciently 
definite without the additional amendment which | 
1 proposed. 

Mr. STUART. The act itself declared, as 
will be remembered, that those were to be deemed 
minors who were so at the time of its passage. 
In the instructions which have been issued by 
the bureau, they name the date of the passage of | 
the act, and they say that all who were minors 
at that date, are considered so for the purposes 
of receiving bounty land under the act. 

1 have only toexpresss my desire that the Sen- 
ate will dispose of this question to-day, so that 
we shall have an end of the bill, and that I shall | 
be allowed to press forward other important 
measures, of which 1 have given notice to the | 
Senate, 

Mr. HALE. Having already expressed in | 
brief my views to the Senate on this subject, | | 
should not again trouble the body but for an | 
occurrenee which took place when the bill was | 
under consideration the other day. When this 
bill was last before the Senate 1 endeavored to 
get the floor for the purpose, as I am reported, 





! 
} 


We have declared || 


|| point, or to affirm anything at all on it. 








of replying to astatement which the Senator from | 


Michigan had attributed to me, but which I had | this is the first occasion that I have understyo, 


not made. 
that statement. 
not be heard at that time, inasmuch as the hour 
for the special order had arrived, and I then gave 
notice that I should reply to the Senator from 
Michigan as soon as I could get the chance. 
The statement which the Senator attributed to 
me I will read from the Globe of this morning. 
The Senator from Michigan then said: 

“1 know how easy it is for a Senator to rise here and 


say, that these things are so and so; and I must beg leave 
to remark to the Senator from New Hampshire, that when 


he presented this question here I did not think that he | 
I || would make the statement, as he told the Senate 


presented it in the very best terms.” 

That may be true. Ido not deny it, but it is 
|my misfortune. If I do not express my views 
so eloquently and distinctly as the Senator from 
Michigan expresses his, it is my misfortune and 
not my fault. ‘The Senator went on in stating 
what I had said: 


““He said that, if we examined the Pension Office as | 
thoroughly as he had done, we should have known the fact | 


to be as he stated it.”’ 
To which I replied in my seat: 


“No, sir; | never said such a thing. 
wentto the Pension Office atail.” 


| then called the attention of the Senator from 


I never said that I 


Michigan to it twice in open Senate, but as he | 


declined to make the correction I deem it due to 

myself now to make it. 

| fr. STUART. Mr. President 

| Mr. HALE. I cannot stop now; I am on the 
floor. 

Mr. STUART. I only wish to say that I 
have not declined to make the correction at all. 
I do not desire to be put in that position. 

Mr. HALE. Well, then, I will use the word 


‘“* neglected.”? I made the application twice on 





the floor, and once in my seat, and the Senator || 


neglected to correct it. I will now read what I 
did say, to which the Senator from Michigan re- 
ferred, and | read it from the Globe of April 17: 
* T can tell the Senator from Michigan that, ifhe will study 
the history of the frauds perpetrated on this Government, 
and on its Pension Office, he will find that there have been 


more frauds committed by false records than in any other | 


way.”’ 
| That is the whole of it. I did not make any 


| allusion to my having been at the Pension Office. 
I have never been at the Pension Office since this 


never passed a word with the Pension Office, nor 
with anybody connected with it. I have not been 
there, and I did not intend to make a statement 
as to any examination of mine there. And last, 
and least of all, did I ever think of comparing my 


knowiedge withanybody else’s. That is not my | 


The statement which I made 
reference to facts which came to my knowl- 
_ edge entirely independent of the Pension Office— 
which came to my knowledge from a little ac- 
quaintance with the judicial history of the Gov- 
ernment in its criminal proceedings against those 
who had perpetrated frauds on it. 
have gone any further than this city; I need not 
have done any more than refer to the Gardiner 
claim, where five hundred thousand dollars were 
sworn out of the Treasury by records produced, 
face to face, before a commission, to sustain my 


aoe of speaking. 
| hac 


|| Statement. 


All I have to say is, that I made no such com- 
parison as the Senator from Michigan attributed 
tome. I did not even state that I had been at 
the Pension Office, and in fact I had not been 
| there. I did not compare my knowledge with 
| anybody else’s; I simply made the remark which 
| I have read: ‘ 

**T can tell the Senator from Michigan that, if he will 


study the history of the frauds perpetrated on this Govern- 
| ment, and on its Pension Office, he will tind that there have 


other way.’”’ 


| ‘The Senator yesterday hada letter of the Com- 
| missioner of Pensions read. I do not understand 
| the commissioner to have any knowledge on this 
Every- 
The opinion 
was an opinion founded on 





| thing which he says is speculation. 
| which I expresse 


| what knowledge I had, and [ still adhere to it. 
| T have no doubt—not the slightest—that anybody | 


| who will examine the history of the frauds per- 
| petrated on the Government will find that it is 
| exactly as I stated. 
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I said then that I wished to correct || that the Senator from New Hampshire desired 
rT ¥ S > aay 
The Chair decided that I could |, me to make any statement whatever to the g,. 













Mr. STUART. Mr. President, I confess thy, 
{ 
d 


| ate on this point. He certainly never has ask, 
| 7 SSreG 


bill was introduced, nor for years before. I have | 


I need not | 


been more frauds committed by false records than in any | 


me, in terms, to make any statement, nor to mak, 
any explanation about it. It is true, that he “we 
come to me two or three times, and I haye a 
cured the paper, as I told him [ would, to show 
him what he did say, but he has not asked », 
to explain to the Senate, and I do not know og 
-anything that has occurred in conversation oo 
tween him and me which could have led him to 
suppose that I would do so. I supposed that jy 


| that he would. When this question was post. 
voned yesterday he said that he would ayai 
himectl of the first opportunity to show the Se». 
| ate that he had said no such thing as L attribyteg 
| to him. : 
| Now, sir, before I proceed further, let me ro. 
mark that what I said the other day, and what | 
shall say now, as I have assured the honorahj. 
| Senator in private conversation, is without tly 
| least feeling against him. I entertain no feeling 
|| towards him personally but that of the mos 
|, friendly character. I desire to call the attentioy 
|! of the Senate to what the honorable Senator did 
|| Say, to see whether or not I misinterpreted him, 
|| It will be recollected by the Senate that I did no: 
| assume to give his language, and T could no 
| have done so unless I had the report in my hand, 
| | assumed to give the substance of what he said, 
When I said that the Senator did not state it jy 
the very best terms, I did not allude to the sty\, 
| of his statement, and he could not understand jy 
as referring to the style. I have no exceptions 
| to the Senator’s style. I spoke of the remark on 
which I commented, so far as it assumed that the 
| Committee on Public Lands had not discharged 
its duty, because it had, through its chairman, 
| myself, undertaken to say that the great number 
of frauds committed at the Pension Office grew 
| out of parol and not record evidence. What did 
| the Senator say in reply to this? I will read his 
'| remark: 
“1 can tell the Senator from Michigan that, if he wil) 
study the history of the frauds perpetrated on this Govern. 
| ment, and On its Pension Office, he will find that there have 
|| been more frauds committed by false records than in any 
other way. It isa mistake to suppose that you shut the 
|| door against frauds when you exclude parol testimony, for 
| more frauds have been perpetrated by the manutacture of 
| forged records than by perjured witnesses.”? 





Now, the Senator from New Hampshire rises 
and says that he never studied the records of the 
| Pension Office atall. How, then, could he tell m: 
| that, if [ had studied them, I should have found 
| out these things? Sir, if I rise here or else- 
| where, and say toa gentleman, ‘* if you will study 
the history of Russia, you will find certain things 
| tobe true,’’ does not that statement assume that! 

have studied the history of Russia? The remark 
| was in a tone without any qualification: ‘1 can 
| tell the Senator from Michigan that, if he will 
study the history of the frauds.’’ 1 said, then, 
|| this statement assumed that the committe: 
} having charge of the subject had not studied the 
|| history of the frauds on the Pension Office to 
| the extent that the honorable Senator from New 
'| Hampshire had, incidentally. If I have don 
| the honorable Senator injustice, it will give me 





|| more pleasure to correct it than it will the hon- 
| orable Senator to hear the correction; but I cor- 
| fess that I can do no more, under these circum- 
stances, than say that I did not intend to misrep- 
1 resent him. I thought I represented him fairly, 
|| and I am not yet satisfied that [ represented him 
unfairly. 
Mr. [VERSON. In relation to the proposi- 
tion which the Senator from Kentucky has sug- 
|| gested to recommit this bill to the Committee on 
Public Lands, to mold it soas to suit the expressed 
will of the Senate, I beg leave to remark to the 
honorable Senator that the Senate, according ‘ 
my understanding, has really expressed no sentl- 
ment on the subject. The great question before 
the Senate is, whether parol wateites shall be 
admitted to prove the services of the soldier, 0° 
not? Lintroduced a few days since a propositio! 
throwing open the door to parol evidence. It 
was adopted by a vote of 20 to 17; but the Sen- 
|| ate subsequently reconsidered that vote, and the 
| question is now before the Senate. How, then, 
is the Committee on Public Lands to understand 
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‘what is the will of the body in relation to this 


particular point? Let us first take the vote on | 


these propositions, and let the will of the Senate 
be expressed on them, and then, perhaps, it may 
be proper to recommit the bill to the Committee 
on Public Lands, if it be desired to put it ina 
more definite shape than the Senate is capable of 
yitting it in. 

But, sir, in relation to the question of parol 
evidence: I have ygt argued that question, nor do 
| intend to go into it atgthe present time. There 
seems to be a great deal of Lente and apprehen- 
sion felt by certain Senators in relation to the 
door which it will open for frauds. Because a 
few individuals may practice frauds on the Gov- 
ernment by the admission of parol evidence, and 
some public lands may be taken improperly from 
the common treasure, some Senators object to 
the principle of justice to all. I desire to inquire 
of the Senators from Michigan, California, Del- 
aware, and South Carolina, upon what principle 
do they object to the introduction of parol testi- 
mony to decide these cases before the Pension 
Office? Ifthe fear that frauds and perjuries may 
be committed by the introduction of parol evidence 
be a good argument against it, then you must, 
on the same principle, cut out all parol evidence 
in your courts of justice, because in those courts 
parol testimony is admissible, and perjuries are 
often committed. In your courts of justice, in the 
trial of the most important cases between man 
and man, parol evidence must necessarily be 
admitted, although perjuries are every day com- 
mitted. According to the arguments of Senators 
on this floor, you must cut out parol evidence 
even in your courts of justice, because, forsooth, 
now and then perjuries are committed. 

Again, sir, millions of the public treasure are 
voted here every day on parol tesumony; and the 
Senator from Michigan votes for such measures 
as often as any other gentleman on this floor. 
The private claims which come before this body 
and the other branch of Congress, and which are 
passed by both Houses to the extent of thousands 
and millions of the public money, are founded 
entirely on parol'evidence, and frequently ex parte 
evidence at that. Nine out of ten of the private 
claims which are adjudicated by Congress are 
founded exclusively on parol evidence, and on 
parol testimony, taken, we know not how, on 
ex parte and one-sided affidavits. On such testi- 
mony as this the Senator from Michigan votes 
for appropriations of millions from the public 
‘Treasury; and yet may not frauds arise, and are 
they not often committed in those very cases? 

1 submit to the Senator from Michigan and to 
those who take the same position which he does, 
that he ought to vote against every private claim 
which is presented here founded on parol evidence, 
because, according to their arguments, fraud and 
perjury may be committed. 

Again, the Court of Claims which you have 
established, and which is about to make decisions 
which will cause the appropriation of millions of 
the public money, founds its decisions on parol 
evidence. ‘To be consistent with themselves, the 
gentlemen to whom [ have alluded should vote 
against every bill, orevery recommendation which 
comes from the Court of Claims, because fraud 
and perjury may have been committed before that 
court by parol evidence. 

Do not the gentlemen see the absolute absurd- 
ity of their proposition, that because fraud may 
be committed now and then, and because perjury 
is sometimes perpetrated, you must shut the door 
to the admission of parol evidence in all cases? 
l ask, why do not these Senators introduce a bill 


to demand record evidence entirely in the allow- | 
ance of revolutionary claims for pensions? Nearly | 
every case of the application of revolutionary | 
soldiers for pensions, which is presented to the | 


oiice of the Commissioner, is founded on parol 
evidence. Perjuries are doubtless sometimes 
committed, and frauds sometimes practiced; but 
will you exclude all cases because frauds are 
sometimes practiced? Why does not the Senator 
from Delaware, who has such an abhorrence of 
parol evidence, and such apprenensions of danger, 


introduce a bill declaring that all pensions shall | 


be paid on record evidence alone? 
Mr. BAYARD. I will give the Senator my 


answer if he wishes it. If the Committee on Pen- 
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slons, On an investigation of the question, should | 


present a bill of that kind, 1 should, no doubt, 


support it; but as it does not fall within my sphere 
of duty, I cannot attend to it. Tam notsuch a 
universal venius. 

Mr. IVERSON. I submit that, if there be so 
much dan¢er in one class of cases, there is in 
others. If the principle be just, it ought to be ap- 
plied in all cases. I say that Senators here vote 
appropriations of millions from the public Treas- 
ury every year on parol evidence; and how con- 
sistent is their argument! 

My proposition is, to open the door to parol! 
evidence to prove services under such rules and 
regulations as the Pension Office may prescribe. 
I believe that office may prescribe such rules and 
regulations as will prevent the commission of 
frauds and perjuries. If the Commissioner of 
Pensions cannot do this, the Government deserves 
to be cheated of its lands. Let it be cheated if 
the officers having charge of them cannot throw 
such guards around a system of this kind, and 
the introduction of proof under it, as will prevent 
the practice of frauds. 

The Senator from Michigan and the other 
members of the Committee on Public Lands, do 
not carry out the principle which they have ad- 
vocated on this floor. They favor the produc- 
tion of parol evidence to rove the service of the 
Plattsburg volunteers. Will not frauds be prac- 
ticed probably by some individuals who were not 
Plattsburg volunteers? They propose to throw 
open the door to the production of parol proof in 
that case. Is there not danger that some persons 
who were not at Plattsburg may prove their ser- 
vices there by fraud and perjury? 

Mr. STUART. Lhope the Senator will allow 
me to interrupt him fora moment. 1 have re- 
plied at least three times to the Senator’s state- 
ment which he has just repeated. 

Mr. IVERSON. I believe the Senator has re- 
plied, but he has never made a sensible reply to 
it yet, according to my construction of his re- 
marks. 

Mr. STUART. That is a matter of opinion 
about which the Senator and others, perhaps, 
may differ; | shall express no opinion in regard 
to it. The act of 1855, in the view of the Com- 
mittee on Public Lands, did give bounty land to 
those who were in service at Piattsburg, at King’s 
Mountain, and Nickojack, and at Lewistown, 
and did intend that their service should not be 
proved by record evidence solely. I have 
stated before, that, in consequence of that opinion 
of the committee, they reported their substitute 
as itis. To show that there is ground for it, I 
will state that the Commissioner holds that the 
limitation of fourteen days’ service does not apply 
to persons engaged in those services, as it does to 
the other portions of the bill of last year; but he 
holds that the requisition of record evidence does 
apply tothem. ‘The committee thought he was 
mistaken, and that neither of these requisitions 
was intended by the act of 1855 to apply to them, 
and therefore, they reported the provision to 
which the Senator alludes. 

Mr. IVERSON. I construe the intention of 
the act of 1855 from its own language. If the 
Senator from Michigan has any other private 
mode of ascertaining the intention of Congress in 
passing it, | know nothing of it. 
1855, according to the broad construction of the 
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The act of | 


Pension Office, and even of the Senator from Michi- | 


gan, simply intends to give those engaged in the 
battle of Plattsburg bounty land; but still they 
must prove their service in some way. It is said 
that it was not the intention of Congress to re- 
quire them to prove it by record evidence; but 
such is the law. Now, the Committee on Public 
Lands propose to obviage the law of 1855, and 
say that those who fought at Plattsburg, at Nicko- 
jack, and at some other particular places, shall be 
permitted to prove their service by parol testi- 
mony. Il submit that if you throw open the door 


to the admission of parol evidence in favor of 
those who fought at Plattsburg and Nickojack, | 


you should throw it open in all cases. Are you 


not liable to the practice of fraud in these cases | 


as well asin others? The act of 1855 no more 
intended to give land to the Plattsburg volunteers 


than to the volunteers who were in any other | 


battle—in the battle of Pedee river, to which I 
referred the Senate yesterday, in Alabama. 
The law says that any man who was actually 


engaged in battle, whether he served for fourteen | 


days or not, shall be entitled to bounty land. The 
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question is, how shall you prove the service?—how 
shall you prove the fact of his having been in 
battle? The Senator from Michigan and the 
members of the Committee on Public Lands say, 
** We will permit those who served at Plattsburg, 
and the other places named, to prove the fact of 
their service by perol, but we will not permit any 
other persons, no matter how, and where, and 
under what circumstances they served, to prove 
their service by parol.’’ Thatis the long and the 
short of it; thatis the proposition of the committee 
in its naked form. 

Now, they tell us that, if we admit parol evi- 
dence, we give rise to frauds on the Government. 
Well, sir, will you not give rise to the practice of 
frauds by opening the door in these particular 
cases, as well as by opening it generally? Is it 
not probable that some person will bring forward 
a claim for bounty land under an allegation, that 
he was at Plattsburg, when he was not there? Is 
it not at least possible that frauds of this sort will 
be practiced under these particular provisions? If 
that be so, and the argument is that you must ex- 
clude parol evidence because frauds may be prac- 
ticed, does it not apply to these cases as well as 
to others? That is the argcument; but I submit 
that it is not founded on reason, or common sense, 
or justice. If you permit one set of soldiers to 
have bounty lands on parol evidence, why ex 
clude others from the operation of the same rule ? 
‘The question is one simply of proof. 

The Commissioner of Pensions can trench this 
matter around by difficulties and embarrassments 
which noman can break through. According to 
my observation and experience, it isnot very easy 
to practice a fraud on the Pension Office, or on 
any of the accounting officers of the Treasury; 
because, according to the principle on which they 
crenerally act, they set out in the adjudication of 
claims upon the presumption that eve ry applicant 
for bounty land or for the mont y of the Gevern- 
ment is a scoundrel and a rogue, and that there- 
fore their duty is to reject every claim which is 
presented, whether it be just or unjust—not to 
decide as impartial arbiters between the Govern- 
ment and individual claimants, but to stand there 
to pick out flaws in a memorial which is pre- 
sented, and to find frivolous excuse after excuse to 
rejectclaims. Such 1s the practice of the account- 
ing officers of your Government; and according 
to my observation the Pension Office stands at 
the very head and front of this practice. It is 
notan easy matter to get even ajust claim through 
the Pension Office. [have recently prosecuted be 
fore that office a case founded on testimony of 
the strongest character; and yet the Commissioner 
of Pensions, drivenfrom one point,to another, has 
made excuse after excuseé for rejecting it, and ft 
shall probably be compelled to bring it before 
Congress, so as to have justice done to my con- 
stituent. These officers set out in every case with 
a determination to rejecta claim, if they can, with 
the least plausible or possible excuse for it. if, 
then, you give the Commissioner of Pensions the 
right to establish such rules and regulations as he 


| may prescribe, there will be no difficulty as to the 


detection of any fraud which may be attempted 
under this bill. 

| shall vote for the proposition of the Senator 
from Ohio, not because | prefer it to my own 
amendment, but because | am willing to take 
something rather than nothing, upon the old prin- 
ciple that ** half a loaf is better than no bread.’’ 
I shall vote for his proposition, and afterwards [ 
shall present my own amendment by way of sub- 
stitute for that of the Senator from Ohio, if the 
rules of the Senate will permit me to do so; be- 
cause I am in favor of the general admission of 
parol evidence. I am opposed to class legisla- 
| tion. The Committee on Public Lands propose 
to legislate in favor of the Plattsburg and the 
Nickojack and the King’s Mountain volunteers—— 
to give them the benefits of parol evidence, and 
to exclude it in all other cases. This, I think, 
does gross injustice to all those who have fought 
anywhere else in the battles of the country, and 
it ought not, in my opinion, to receive the coun- 
tenance of the Senate. 

Mr. BUTLER. When the bounty land bill of 
last year was under consideration, L offered but one 
| amendment, and that was to include those who 
might claim as widows or children of the hus- 
bands or fathers who fought at Kine’s Mountain. 
Now, if the Senator from Georgia, or any one 
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else, can bring the class of persons intended to | 
be embraced by his amendment into the same 
position as those who fought at King s Mount- | 
ain, | should not object to it. Sir, the names of 

the men who fought at King’s Mountain are not 

only perpetuated by tradition and history, but 

their memory is embalmed in the gratitude of the | 
country. They are men who have a historical 
record, who need no testimony of a transient parol | 
character. 

As I have said, the only amendment I offered 
to the bounty land law was to include them; and | 
now I scarcely ever hear a debate on the subject | 
in which there is not something said with em- | 
yhasis about ** King’s Mountain.”? I know of 
yut three persons who could claim bounty land | 
for services on that oecasiog, and I do not know | 
that they are all living now. They were vener- 
able widows. One of them is a widow whose 
name is now written on a tombstone—good evi- 
dence anywhere. If the Senator from Georgia 
will bring such evidence in relation to the classes | 
of persons whom he proposes to include within 
the scope of his amendment, I shall be willing to 
support it. Ido not say that l would not give 
these lands to persons who served anywhere; but | 
my objection is, that if you undertake to give 
them the benefit of parol testimony it will be 
abused. 

lam told that I voted, the other day, for the 
amendment of the Senator from Georgia; if so, 
it must have been because I came into the Cham- 
ber at the moment when the roll was called, and 
voted with him on faith and friendship; but, on 
a more intelligent view of the subject, I cannot | 
vote for the admission of parol testimony in this | 
case, when it must be so very uncertain. When 
I spoke, a few minutes ago, I stated a flagrant 
case where pensions were granted to Tories. 
They obtained them because they were as well 
acquainted with the battle-fields—perhaps better 
acquainted with them, than the Whigs who fought | 
at different places during the Revolution. I know 
that abuses will be admitted under the system of 
parol testimony. 1] 

Asa mode of distributing the public lands, I i| 
should be willing to vote for the amendment of | 
my friend from Georgia, if he would put his || 
name to every ease which would arise under it. | 
I know we have never passed a law of this nature | 
on a standard of merit, but we have had in view, 
te some extent, a distribution of the public lands. | 
We know very well, however, that those who 
bled in battle, and who encountered all the hazards 
of war, were not to be compared with men who | 
were at the wagons, or in the counting-house | 
keeping the accounts of quartermasters; and yet 
cook versons are brought in under the present 
law. } shall not undertake to object to it, because | 
the evidence is certain. I do object, however, to 
opening the door so widely as to admit loose, 
parol testimony in every case. | 

When the vote was taken the other day, I 
have no doubt | voted for the amendment of my | 
friend from Georgia, because I understood that | 
it was then offered to provide for a worthy class 
of persons, and I was willing to go that far. I 
cannot supportit now, when my attention is called | 
to its broad provisions. I should not have said |) 
this much, but for the fact of the battle of King’s | 

| 
i 


Mountain having been so often alluded to as an 

exception. I believe that is the only amendment | 
which I ever offered to any bill in the Senate of | 
the United States. 

Mr. IVERSON. If, in offering his amendment 
at the last Congress, the Senator had barely put 
the foundation of the claims of those who served | 
at King’s Mountain on historical reminiscences, 
there would be no difficulty; but the proposition 
of the committee is to allow them to prove their 
service by parol evidence. 

Mr. BUTLER. I should certainly have found 
in a grateful posterity some one who was willing 
to enlarge the sphere of the tributes to those dis- | 
tinguished persons by including others not at all 
entitled. 

Mr. BAYARD. I have taken but little part in 
this debate; and I should not trespass further on 
the attention of the Senate now, but that I wish 
to rescue myself from the charge of absurdity, | 
which the honorable Senator from Georgia makes | 
against me. 

His proposition, as I understand it, is that, |! 
because you vote for an exception to a general | 


'| in support of claims or gratuities of this kind | 


| distinct, and I shall keep them distinct. Whether 


| not altogether sufficient when we established the 


| 

| loss or destruction of the instrument. 
| ciple is a sound one. 
| 


| parol; but if he has not got record evidence he 
|| may resort to parol without showing why or || 


| time? 


nary transactions o 
. . } 
| hess arises between man and man, in the common | 
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rule, parol testimony ought not to be received 


against the Government, you are, therefore, ab- | 
surdly inconsistent, unless you vote for the gen- || 
eral admission of parol evidence in all cases. For | 
the purpose of illustratingthis position, he re- 

ferred to the action of Congress in voting con- 
stantly on private bills, founded not only on parol, 
but on ex parte testimony. The questions are 


or not it is wise in Congress to pass bills founded 
on ex parte testimony, is one question. It has 
nothing to do with the question of the admission 
of parol testimony in this case. We deemed it 


Court of Claims; for | presume it was our ex- 
perience—founded on a sense of the impositions 
practiced on the Government, and the insecurity 
of the ex parte testimony presented to support 
private claims—which induced us to pass a law 
providing a tribunal which could better investi- 
gate them, with more chance of justice to both 
sides, and give speedier relief to the claimant, 
and protect the Government against imposition 
by a proper examination of testimony. 

J pass from that point, however, for it has 
nothing to do with this question. The admission 





of parol evidence depends on a certain rule. If || 


the subject-matter to which the evidence applies | 
in the nature of things would be transacted with- | 
out record, of course parol evidence must be | 
admimed; but where the subject to which it relates 

is a matter which is recorded at the time, no prin- | 
ciple which would be allowed in any court of | 
justice would admit parol evidence of a fact which | 
ought to appear by record, unless in case of the | 
The prin- | 


Now, | wish to know whether, in mustering 


| troops into the service of the country in the reg- | 
ular army or the militia, itis notthe general mode || 


to have pay-rolls and muster-rolls? Certainly it 
is. You have, therefore,in the nature of the sub- 


| ject-matter itself, registered evidence, which is 


the proper and appropriate evidence of the fact | 
that the party was in the service. Have you not 
a right to require that appropriate evidence from | 
him when you are granting bounty? Where | 
the appropriate evidence originally existed, and 
ought to have existed, is it not right that you 
should call for it, before you admit proof of the 
claim against the United States? Do you not | 
open the door to fraud unnecessarily, if you do 
not require itr 

Mr. LVERSON. My proposition only admits | 
parol evidence where record evidence does not | 


|| exist. | 


Mr. BAYARD. I understand precisely what | 
the amendment is; but the rule of the amendment 


| goes further than the Senator’s particular case; | 
| because the moment you admit parol evidence, by 


the adoption of this amendment, the effect is that 
the party has only to allege and prove his facts | 
by parol, whether there be a ornot. Ifa 
man has record evidence he need not resort to 


wherefore he has not the record evidence. ‘This 
is the effect of the Senator’s amendment, and I 
speak of it as it is, 


Now, sir, as a general rule, I say that parol | 


evidence is always dangerous. I admit, how- 
ever, beyond question, that, in those transactions | 
of the world which are not matters of record at 


|| the time when they take place, you must of 
| course rely upon parol testimony. 


Is that any 


| reason why you should rely on it in all cases 
| where a record is madqof transactions according 


5 
to the ordinary course of human business at the 


Surely not. 
There are a great many other exceptions to 


| the rule which allows the admission of parol 


evidence. I suppose that in most of the States 
of the Union there is what is called the statute 


| of frauds, founded on the principle that there are 
certain classes of obligations which a party cannot | 


contract and penet rere by parol. In the ordi-| 
the world, where indebted- | 


course of business, it is generally by parol; and | 
of course it is capable of proof by parol; and if 
you were to deny parol evidence in such a case | 
you would exclude proof of the fact altogether, | 
which would be injustice. When, however, one | 
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man assumes the debt of another, the law ty 
— that he should do itin a more formal manne; 

n most of the States of the Union—certajn| am 
my own and many others with which Igy, 
acquainted—the law requires that the assumptio, 
of another man’s debts shall be made in Writing 
Why? To guard against fraud. The act being of 
a nature in which there is no benefit flowing to the 
party, and there being no necessity in the ordi. 
nary business transactions of gaan requiring that 
such an undertaking should Be made by paro| 
the law, in order to exclude fraud, requires the 
transaction to be in writing; and you cannot 
| prove it by parol unless you first prove the exist. 
ence of the writing and its loss. 

Again: in all transactions in regard to land 
such as the conveyance of an estate, which gene. 
rally are, and ought to be, of a formal nature, the 
law requires that the evidence of transfer shall be 
in writing, because it is not according to the or. 
| dinary course of human business, that it should 
| be by parol, and it is a proper safeguard against 
| fraud. 
| Now, sir, what is the case here? The Congress 
| of the United States is disposed to grant a graty. 
| ity to those who performed military service for 
| 


the United States in the cases stated in the bill, 
or to certain of their descendants. Congress does 
not mean to grant gratuities to those who did not 
perform service. Surely Congress has a right, 
and it is its duty, (in providing for those who 
yet survived, and have performed the service, or 
for the descendants of those who are dead, if jt 
chooses to substitute them for the ancestor,) to 
guard the Government against fraud. What, 
then, is the first step, and what is the first thing 
to which we must look? What is the nature of 
the service in which these parties were engaged? 
Military. What is the ordinary mode—what is 
the universal mode in which military service is 
entered upon? It is, with rare exceptions, by 
muster and enrollment. In relation to the sub- 
| ject-matter, you have, therefore, as a general 
| rule, written evidence made at the time of the 
service for which you mean to give the remuner- 
ation. Then is it not right to call for evidence 
of that service? Now, it is sought by these 
amendments to substitute in place of this written 
evidence, which must have existed generally, a 
system which will admit one-sided affidavits; and 
for the sake of a dozen persons you are to let in 
innumerable frauds, although you have a right 
to call, from the nature of the transaction, for 
written evidence of the service! 

I admit that there may be exceptions to the 
general rule; but it is undoubtedly true that, in 
most cases of muster into the military service, 
there is written evidence of the name of the party 
and the time of the service, either on the muster 
or on the pay-rolls. There may be some cases in 
which no such documents exist; but I understand 
that for those classes the committee have made 
provision in their substitute. They have adhered 
to the general wise rule of evidence, that, in re- 
lation to transactions which, at the time of their 
occurrence, were reduced to writing, record evi- 
dence must be produced; but they have provided 
for the exception of some classes of cases, his- 
torically notorious—such as the battle of Platts- 
|| burg, and the battle of King’s Mountain, where, 
from the nature of the facts,as is well known from 
history, no record could have been kept. As 
they know the services to have been performed, 
and know that, from their character, the evidence 
which in all other cases would necessarily exist, 
could not ever have existed, they provide that 
in these special cases there shall be an exception 
to the rule which, for the purpose of guarding 
| against fraud, requires the production of the writ- 
ten evidence which existed at the time of the ser- 
vice. 

This is the view which I take of this subject. 
I understand that the cases which the committee 
have excepted from the general rule, are cases 
where, from the summary character of the at- 
tendance of the parties—fully explained by the 
committee—there could have been no muster OF 
pay-rolls. There is, therefore, a proper ground 
for exception as to that class of cases, and it 1s 
confined to them. If you extend the exception 
generally, and allow parol evidence to be admitted 
to prove service in all cases, it will not be neces 
sary to prove the original muster at all, and it 
will be entirely dispensed with. Itdoes not require 
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